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METHOD FOR FACILITATING A
TRANSACTION FOR PURCHASABLE
CONTENT OVER AN ELECTRONIC
NETWORK

CROSS REFERENCE TO RELATED
APPLICATIONS

This application is based on and claims the benefit of U.S.
Provisional Patent Application No. 60/198,202, entitled
METHODS AND APPARATUSES FOR PRESENTING
CONTENT AVAILABLE BY DIGITAL DOWNLOAD,
AND FULFILLING DIGITAL DOWNLOAD PUR-
CHASES, filed Apr. 19, 2000, the entire disclosure of which
is hereby incorporated by reference.

BACKGROUND OF THE INVENTION

The present invention relates generally to facilitating
transactions between a consumer and one or more entities
over an electronic network. More particularly, the present
invention relates to a method and apparatus for presenting
and obtaining purchasable content, such as downloadable
digital data and physical storage media at least party by way
of the electronic network.

It is known to browse for, and purchase, goods over the
Internet. For example, SamGoody.com offers the purchase
of CDs, tapes, DVDs, etc. containing music and/or video via
the Internet. It is also known to download digital data over

the Internet. For example, MP3.com offers various music :

titles for free downloading in the MP3 format. While free
downloading of digital data has proliferated, there remains
a need for effective mechanisms and techniques for permit-
ting consumers to access, purchase, and download digital
data, such as music, legitimately. Secure, user-friendly
arrangements for allowing legitimate purchase of download-
able digital data would attract an untapped audience of
purchasers, and would thus expand the market for digital
data downloads. In turn, digital data providers would be
encouraged to make more digital data available to consum-
ers.
While physical goods, such as CDs, tapes, DVDs, may be
purchased over the Internet, a user-friendly arrangement for
permitting the purchase of such physical goods and/or the
downloading of digital data has heretofore not been
adequately developed. A secure, user-friendly arrangement
for permitting purchase of physical goods and/or legitimate
downloading of digital data would address many issues
currently faced by consumers and providers. In particular, in
many instances a provider of physical goods does not have
custody of downloadable digital data, but would welcome
the opportunity to market such digital data (particularly for
a fee). Likewise, providers of downloadable digital data may
not have the market penetration enjoyed by a provider of

physical goods and would welcome the opportunity to 5

market its downloadable digital data to consumers through
the provider of physical goods.

SUMMARY OF THE INVENTION

A transaction for purchasable content is facilitated over an
electronic network, the purchasable content including down-
loadable digital data. According to the present invention, a
first presence is maintained on the electronic network to
which a consumer may connect. A page is transmitted from
the first presence to the consumer over the electronic net-
work, the page including information concerning the pur-

o

0

15

25

40

45

50

60

65

2

chasable content. A command is received from the consumer
over the electronic network indicating that the consumer
wishes the transaction for the purchasable content. The
consumer is then automatically linked to a second presence
on the electronic network in response to the command such
that the consumer may interact with the second presence
over the electronic network to complete the transaction for
the purchasable content.

In accordance with one aspect of the present invention, a
commission is received from an entity associated with the
second presence based on the transaction for the purchasable
content.

Other features and advantages of the present inventions
will become apparent to one skilled in the art in view of the
disclosure herein taken in combination with the accompa-
nying drawings.

BRIEF DESCRIPTION OF THE DRAWINGS

The present invention is illustrated in the figures of the
accompanying drawings which are meant to be exemplary
and not limiting, and in which like reference characters are
intended to refer to like or corresponding parts:

FIG. 1 is a block diagram illustrating a system in accor-
dance with the present invention;

FIG. 2 is a block diagram illustrating the structure of an
apparatus utilized by a consumer in accordance with the
present invention;

FIG. 3 is a block diagram illustrating an apparatus utilized
by a provider of purchasable content in accordance with the
present invention;

FIG. 4 is a block diagram illustrating an apparatus utilized
by another provider of purchasable content in accordance
with the present invention;

FIG. 5 is a flow diagram illustrating operations carried out
by one or more entities of FIG. 1 in accordance with the
present invention;

FIGS. 6A—6E are graphical representations of screen
displays illustrating one or more pages that may be trans-
mitted from a first presence to a consumer over an electronic
network in accordance with the present invention;

FIG. 7 is a flow diagram illustrating operations carried out
by one or more of the entities of FIG. 1 in accordance with
the present invention; and

FIGS. 8A-8G are graphical representations of screen
displays illustrating one or more pages that may be trans-
mitted from a second presence to a consumer over an
electronic network in accordance with the present invention.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENTS

Referring now to the drawings, there is shown in FIG. 1
a block diagram illustrating a system 1 suitable for imple-
menting one or more aspects of the present invention. The
system 1 includes an electronic network 10, such as a
wireless network, a hard-wired network, an analog network,
a digital network, etc. It is preferred that the electronic
network 10 is the Internet. The system 1 also includes one
or more consumers 20 coupled to the electronic network 10
using any of the known techniques. It is understood that the
consumer 20 is illustrated by a computing device coupled to
the electronic network 10, but that the computing device
may be manipulated by a human being (i.e., a consumer of
goods, services, data, etc.). Thus, the consumer 20 will refer
herein to the human and/or the computing device as is
appropriate. It is noted that the consumer’s computing
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device 20 may take on many different forms, such as
traditional non-mobile computing devices, including per-
sonal computers, sct-top boxes, telephones, etc. Mobile
computing devices are also contemplated, such as personal
digital assistant (PDA) units (e.g., devices/computers such
as the Palm Pilot™, etc.); cell phones (including Internet
enabled cell phones); hand held computers (e.g., those
including wireless modems); laptop computers; etc.

The system 1 also includes at least one of a first presence
30 and a second presence 40, coupled to the electronic
network 10 using any of the known techniques. For the
purposes of the invention disclosed herein, a “presence” on
the electronic network 10 may represent a collection of files
(e.g., web site files, pages, etc.) that may be transmitted to
entities coupled to the electronic network 10, such as the
consumers 20. The pages may be in any appropriate format,
such as the Hypertext Markup Language (HTML) and/or the
Extensible Markup Language (XML), it being understood
that the artisan skilled in the art will recognize alternative
programming languages and techniques that are, or may
become, available. The term “presence” as used herein may
also encompass an apparatus or apparatuses employed to
transmit or otherwise make the pages available to the entities
over the electronic network 10. For example, network serv-
ers are often employed for this purpose. Such servers include
one or more processors capable of executing one or more
software programs, where the processor(s) are coupled to the
electronic network 10 such that the one or more software
programs control the creation, manipulation, transmission,
etc. of the pages. The server(s) may be implemented using
one or more computing devices disposed at one more
geographic locations. The term “‘presence” as used herein
may also refer to one or more entities that maintain, create,
control, or are otherwise associated with the server(s) and/or
the pages that are to be transmitted over the electronic
network 10.

In accordance with one or more aspects of the present
inventions, the first presence 30 is preferably a purchasable
content marketer, i.e., a presence on the electronic network
10 concerned with marketing and/or retailing purchasable
content to the one or more consumers 20. It will be appre-
ciated that the first presence 30 may be an entertainment
retailer or marketer, such as TowerRecords.com, CDNow-
com, etc.

- The purchasable content preferably includes at least one
of downloadable digital data (i.e., digital data capable of
being transmitted over the electronic network 10 to the one
or more consumers 20) and physical storage media (i.e., a
product capable of storing digital data or analog data). It will
be appreciated that the downloadable digital data and/or the
digital/analog data of the physical storage media may
include one or more of audio, video, and. It is preferred that
the audio data is music. Those skilled in the art will
appreciate from the disclosure herein that the physical
storage media may be optically readable media (e.g., audio
discs, video discs, mini-discs, etc.), electrically readable
media (e.g., micro-processor readable memories, memory
sticks, etc.), magnetically readable media (e.g., cassette
tapes, video tapes, etc.), and mechanically readable media
(e.g., vinyl discs, etc.). When the purchasable content relates
to music, the phrase “music title” (or single) and the term
“album” are often used. It is understood that the phrase
“music title” as used herein encompasses respective songs
recorded by one or more artists. It is understood that the term
“album” as used herein broadly relates to one or more
recordings produced as a single tnit (e.g., a number of music
titles recorded on a single physical storage medium).
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Referring now to FIG. 2, the consumer’s computing
device 20, a desktop personal computer for example, is
illustrated in terms of some of its features and/or functions.
In addition to a processing unit (e.g., a CPU, 1/O devices,
peripherals, etc., not shown), the consumer’s computing
device 20 preferably includes a memory 22 for storing
software resources (or programs), which may be executed by
the processing unit to achieve various functions. The
memory 22 may store, among other things, an operating
system 24, such as any of the known operating systems,
Windows 95/98/NT operating systems provided by
Microsoft Inc. of Redmond, Wash., Mac-OS, and LINUX
being examples. :

A browser program 26 may operate on, or be integrated
into, the operating system 24, it being understood that the
browser program 26 provides the consumer’s computing
device 20 with the functionality required to obtain pages
from the electronic network 10 and manipulate one or more
of those pages (for example, by activating one or more icons
thereon, inputting text information, or otherwise interacting
with one or more of the pages to obtain useful results).
Netscape Navigator and Internet Explorer are examples of
suitable browser programs 26 for use with the present
inventions.

The consumer’s computing device 20 also preferably
includes a content access managing module 28 having
digital rights management (DRM) software 28A, a content
playing module (preferably including a CODEC) 28B, and
a portable device management module 28C. It is understood
that these modules may take the form of software only,
hardware only, or a combination of software and hardware
as needed. As will be discussed in more detail below, the
browser program 26 and the content access managing mod-
ule 28 are utilized to facilitate a transaction for purchasable
content between the consumer 20 and one or both of the first
and second presence 30, 40.

Reference is now made to FIG. 3 which illustrates a block
diagram of the structure and/or functionality of the first
presence 30 in accordance with one or more aspects of the
present invention. The first presence 30 preferably includes
a computing device, such as a network server, including one
or more processors (e.g., CPUs) for executing one or more
software programs that imbue the first presence 30 with
desirable functionality. Preferably, the first presence 30
includes a memory 32 in which a registration and login
module 34, a content presentation module 36, and an order
acceptance module 38 are stored. It is understood that these
modules may take the form of software only, hardware only,
or a combination of software and hardware.

As will be discussed in more detail below, the registration
and login module 34 may implement software suitable for
receiving and/or managing consumer account information.
For example, the module 34 may interface with an integral
and/or separate database (or databases) of information con-
cerning respective consumers, the information being utilized
to register and/or login to the first presence 30 over the
electronic network 10.

The content presentation module 36 preferably includes a
feature display module 36A, a physical goods inventory
module 36B, and a digital download inventory module 36C.
As will be discussed in more detail below, these modules
permit the first presence 30 to transmit certain information
concerning the purchasable content over the electronic net-
work 10. Preferably, the information is specifically geared
towards marketing the purchasable content to the one or
more consumers 20 by way of transmission of pages over the
electronic network 10.
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The order acceptance module 38 preferably includes an
order display module 38A, a physical goods order complet-
ing module 38B, a digital download referral module 38C,
and an order accounting module 38D. In general, the order
acceptance module 38 provides the first presence 30 with the
ability to organize and manipulate information concerning
the processing of an order from a consumer 20 for purchas-
able content, such as displaying the specific items of pur-
chasable content desired by the consumer 20, calculating the
costs for the purchasable content, etc. Further details regard-
ing the specific functionality of the order acceptance module
38 will be described in more detail hereinbelow.

Reference is now made to FIG. 4 which illustrates a block
diagram of the apparatus and/or functionality of the second
presence 40. Preferably, the second presence 40 includes a
computing device, such as a network server, having one or
more processors (e.g., a CPU) capable of executing one or
more software programs that imbue the second presence 40
with desirable functionality. Preferably, the second presence
40 includes a memory 42 containing a registration and login
module 44, a format selection module 46, and an order
acceptance module 48. It is understood that these modules
may be implemented in software, hardware, and/or a com-
bination of hardware and software.

Preferably, the registration and login module 44 includes
a registration information module 44A and a billing infor-
mation module 44B. In general, the registration and login
module 44 permits the second presence 40 to interface with
the one or more consumers 20 over the electronic network

10, such as by collecting registration information, managing :

existing accounts, etc. Further details on the registration and
login module 44 will be presented hereinbelow.

Preferably, the format selection module 46 includes a
software selection module 46A, a device selection module
46B, a software-to-device relationship management module
46C, a selection matrix and display module 46D, and a client
software and device verifying module 46E. In general, the
format selection module 46 preferably imbues the second
presence 40 with the capability of transmitting format
options for the purchasable content to the one or more
consumers 20 over the electronic network 10, the format
options including, for example, types of software on which
the purchasable content may be executed, types of portable
devices on which the purchasable content may be stored,
types of compression formats in which the purchasable
content may be configured, types of CODECs through
which the purchasable content may be processed, and types
of digital rights management (DRM) algorithms to which
the purchasable content may be subject. Additional details
concerning the format selection module 46 will be presented
hereinbelow.

The order acceptance module 48 preferably includes an
order accounting module 48A and a content downloading
module 48B. In general, the order acceptance module 48
preferably imbues the second presence 40 with the capabil-
ity of interfacing with the one or more consumers 20 over
the electronic network 10 in order to download purchasable
content of the downloadable digital data variety. Further
details of the order acceptance module 48 and its function-
ality will be presented hereinbelow.

Reference is now made to FIG. 5, which illustrates a flow
diagram of some actions between the consumer 20, the first
presence 30, and/or the second presence 40 over the elec-
tronic network 10 in accordance with one or more aspects of
the present invention. It is understood that the actions
presented in FIG. 5 do not represent an exhaustive list and
that the time order in which they are labeled and/or dis-

20

25

35

40

60

65

6

cussed is not restrictive, but rather is presented by way of
example only. As indicated at action (1), the consumer 20
may browse for, review, and/or select purchasable content
by way of interaction with the first presence 30 over the
electronic network 10. With reference to FIGS. 2 and 3, the
consumer 20 may execute its browser program 26 in order
to connect to the first presence 30 over the electronic
network 10. The first presence 30 may transmit one or more
pages over the electronic network 10 to the consumer 20,
where the one or more pages include information concerning
the purchasable content. The content presentation module 36
(FIG. 3) of the first presence 30 may be utilized to produce,
manipulate, manage and/or transmit the one or more pages
containing the information concerning the purchasable con-
tent. If employed, the initial connection by the consumer 20
to the first presence 30 may involve the transmission of a
registration and/or login page from the first presence 30 to
the consumer 20 over the electronic network 10 (preferably
managed by way of registration and login module 34, sce
FIG. 3). As is known in the art, this registration and/or login
page may require that the consumer 20 enter a user name
and/or password to obtain further pages from the first
presence 30. If the consumer 20 were a first time visitor to
the first presence 30, then registration may also be required
as is known in the art.

FIG. 6 is an illustrative example of a page 100A suitable
for providing information concerning the purchasable con-
tent to the consumer 20 over the electronic network 10.

Page 100A is preferably displayed on the consumer’s
computing device 20 in a first window. The term “window”
used herein is a separate viewing area on a display screen
(e.g., a screen associated with the consumer’s computing
device 20), where multiple viewing areas are permitted as
part of a graphical user interface. A window can be moved,
minimized, maximized and/or varied in size depending on
the desire of a user. Preferably, the first window includes a
banner portion 108 that may be utilized by the first presence
30 to brand the window, MusicRetailer.com being the brand
illustrated. Preferably, page 100A includes information con-
cerning both downloadable digital data, such as music, and
physical storage media containing digital or analog data. The
downloadable digital data is preferably music available for
downloading over the electronic network 10 to the consum-
ers’ computing device 20 for storage. The physical storage
media, on the other hand, would be shipped to the consumer
20 using known shipping chanuels.

Page 100A is preferably organized into frames, a left
frame 102 preferably listing purchasable content according
to artists and genre. The list is preferably presented by way
of text indicia. Page 100A preferably includes a main frame
area 106 containing additional details concerning the pur-
chasable content. Information concerning downloadable
digital data may preferably be obtained by activating an
executable icon 104 disposed in an upper portion of the main
frame 106. Those skilled in the art will appreciate that
activating an executable icon in this context may involve
activating a hypertext link that may cause a link with another
presence on the electronic network 10 or that may cause one
or more additional pages to be transmitied from the first
presence 30 to the consumer 20 over the electronic network
10. The main frame 106 of page 100A also preferably
includes information concerning physical storage media.

Main frame 106 also preferably contains a listing of
“featured” selections that the first presence 30 may want to
market to consumers 20. For example, album titles such as
Will Smith, Korn, The Bicentennial Man soundtrack, etc.
may be listed in main frame 106. The featured selections are
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preferably displayed by way of text and/or graphic indicia.
Preferably, the indicia associated with the artists, genre, and
music titles represent executable icons permitting the con-
sumer 20 to drill down and obtain additional information
concerning the purchasable content. For example, when the
consumer 20 executes an icon pertaining to the artist Lauryn
Hill (e.g. in frame 102), additional information concerning
purchasable content by that artist is preferably provided to
the consumer 20 over the electronic network 10. The infor-
mation is preferably provided by way of one or more pages
transmitted from the first presence 30 the consumer 20. By
way of example, page 100B of FIG. 6B includes a variety of
information concerning purchasable content by the per-
former Lauryn Hill. As shown, the music title “Everything
Is Everything” is identified via text and graphics (still frame
and/or motion) indicia at location 110. At location 112, a
listing of various forms that the purchasable content may
take is provided, namely, CD single or digital download. A
hyperlink to obtain information concerning other titles by
Lauryn Hill is disposed at location 114.

The consumer 20 may issue a command over the elec-
tronic network 10 indicating that he or she wishes a trans-
action for the purchasable content. This command is pref-
erably initiated by activating an executable icon associated
with the purchasable content. In the cxample illustrated in
FIG. 6B, the command the may take the form of activating
the phrase “Digital Download” (at location 112) associated
with the music title “Everything Is Everything.” Alterna-
tively, the consumer 20 may activate the phrase “Everything

—
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Is Everything” at locations 110, 116 or he or she may

activate an icon associated with the price of the purchasable
content, e.g., location 118. When the consumer 20 activates
an icon indicating that he or she wishes a transaction for the
purchasable content (i.e., a command is transmitted over the
electronic network 10), the first presence 30 preferably
determines whether the command indicates that the con-
sumer 20 wishes a transaction for downloadable digital data
or physical storage media and stores that information (e.g.,
in a virtual “shopping cart”). An indication that the con-
sumer 20 has provided a command indicating that he or she
wishes a transaction for an item of purchasable content is
provided by way of page 100B, for example, by reciting
“Your cart has 1 item” at localion 120.

The consumer 20 may browse the first presence 30 and
identify other items of purchasable content of interest. For
example, when the consumer 20 activates an icon for the
artist Pearl Jam, more information regarding that artist is
preferably transmitted from the first presence 30 to the
consumer 20 over the electronic network 190. This informa-
tion may take the form of page 100C illustrated in FIG. 6C,
which includes text and graphics indicia at location 120. As
shown, the album title “Yield” is featured in the main frame
106 and may be purchased in various forms, such as by way
of physical storage media (e.g., viny! discs, CDs, cassettes,
mini discs) listed at location 122. Downloadable digital data
for this album title might not be available and, therefore, no
corresponding indicia or icon would be provided on page
100C.

A list of music titles of the “Yield” album is preferably
provided at location 124, namely, Brian Of J., Faithful, No
Way, Given To Fly, etc. At location 126, a brief narrative of
certain items of interest concerning the album is preferably
provided. The narrative may contain information concerning
the artist, the production company, the engineers, the record-
ing location, the number of music titles contained on the
album, and a listing of at least some of the music titles.

45
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An audio sample of one or more of the music titles
contained on the album may preferably be accessed by
activating one or more icons at location 128. Preferably, the
one or more icons are organized as a pull-down menu of
music titles, where one or more of the titles may be activated
by the consumer 20. In response to the activation of a music
title icon at location 128, the first presence 30 preferably
transmits audio data over the electronic network 10 to the
consumer 20 such that the consumer 20 may sample the
purchasable content. Activating the “other titles by this
artist” icon at location 123 preferably causes additional
information to be provided on page 100C from the first
presence 30.

When the consumer 20 issues a command indicating that
he or she wishes a transaction for a further item purchasable
content, for example, the album Yield, the first presence 30
preferably again determines whether the command indicates
that the consumer 20 wishes to purchase physical storage
media or downloadable digital data and stores the informa-
tion (e.g., in the virtual shopping cart). The first presence 30
preferably provides additional information on page 100C
indicating that the consumer 20 issued a command for
additional purchasable content, such as providing indicia at
location 120 stating “Your cart has 2 items.”

The interaction between the consumer 20 and the first
presence 30 over the electronic network 10 (e.g., vis-a-vis
pages 100A, 1008, 100C) is preferably managed by way of
the content presentation module 36 (FIG. 3) of the first
presence 30. Preferably, information concerning any fea-
tured purchasable content, e.g. that listed in main frame 106
of page 100A (FIG. 6A), is preferably managed by way of
the feature display module 36A (FIG. 3). The presentation of
information concerning the available physical storage media
(e.g., that displayed on pages 100B-C) is preferably man-

5 aged by way of the physical goods inventory module 36B

(FIG. 3) of the first presence 30. The presentation of
information concerning the available downloadable digital
data, e.g., that listed on page 100B, is preferably managed by
way of the digital download inventory module 36C (FIG. 3)
of the first presence 30. The content presentation module 36
of the first presence 30 preferably achieves these functions
using known software techniques executed on one or more
database servers coupled to one or more databases.

When the consumer 20 is finished browsing the first
presence 30 for purchasable content, wishes to complete the
transaction for purchasable content, or otherwise wishes to
review the items of purchasable content in the shopping cart,
a summary of information is preferably transmitted from the
first presence 30 to the consumer 20 over the electronic
network 10. The summary is preferably presented on one or
more pages 100D (FIG. 6D) and is preferably visually
divided into information concerning physical storage media
at location 130 and downloadable digital data at location
132. In the particular example presented herein, the album
that the consumer 20 indicated that he or she wished to
purchase is preferably listed at location 130 in terms of at
least one of product identification number, item (or album)
title, price, quantity, and subtotal cost. The summary infor-
mation for downloadable digital data at location 132 is
preferably substantially similar to the information concemn-
ing the physical storage media. The consumer 20 is prefer-
ably permitted to edit the summary information by adding or
deleting items as desired. The order is preferably updated by
executing the “update order” icon and the order may be
cleared in its entirety by executing the “clear all” icon. The
order may be submitted by executing the “submit order”
icon. The summary information displayed on page 100D is
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preferably managed by way of the order display module 38A
contained within the order acceptance module 38 (FIG. 3) of
the first presence 30.

In response to the submit order command by the con-
sumer 20, the first presence 30 preferably transmits remit-
tance information concerning the purchasable content that
the consumer 20 indicated he or she wished to purchase.
Preferably, the remittance information is provided by way of
page 100E transmitted from the first presence 30 to the
consumer 20 over the electronic network 10. Information
concerning the items of purchasable content of the physical
storage media type are preferably segregated (e.g., at loca-
tion 140) from the information concerning the purchasable
content of the downloadable digital data type (e.g., at
location 144). Preferably, the information as to each type of
purchasable content includes at least one of respective costs
(e.g., totals), and respective subtotals of aggregate costs to
purchase the physical storage media and downloadable
digital data. Shipping costs may also be provided concerning
the costs of shipping (he physical storage media to the
consumer 20 using any of the known carriers. Preferably,
applicable sales tax is calculated for the purchase of the
physical storage media separate from the downloadable
digital data. Preferably, the respective subtotals for the
physical storage media and the downloadable digital data are
calculated as the aggregate of the costs of the respective
items of purchasable content, the tax (if any), and the
shipping costs.

Preferably, page 100E includes one or more input fields at,
for example, locations 144, 146 that are operable 1o receive
remittance information from the consumer 20. It is most
preferable that the remittance information is associated only
with the physical storage media identified for purchase by
the consumer 20. At location 144 remitiance information
concerning the consumer’s credit card is preferably
received, such as, the consumer’s name, the consumer’s
credit card number, the type of credit card, and the expiration
date. It is understood that other types of remittance infor-
mation may be requested and/or input at location 144, such
as demand deposit account numbers, debit card numbers,
etc. At location 146, billing address information is prefer-
ably requested and/or received, for example, the name of the
consumer 20, a phone number for the consumer 20, a billing
and/or delivery address, etc.

Preferably, the functionality discussed above with respect
to page 100E is managed by the order accounting module
38D (FIG. 3) of the first presence 30.

Referring again to FIG. 6E, the consumer 20 preferably
activates the “submit order” icon (disposed at the lower
portion of page 100E) when he or she wishes to complete the
transaction for the physical storage media content. It is most
preferred that the activation of the submit order icon also
initiates additional actions leading to the completion of the
transaction concerning the downloadable digital data con-

tent. In accordance with one or more aspects of the present 5

inventions, the first presence 30 is capable of completing the
transaction as to the physical storage media but is not
capable of transmitting the downloadable digital data over
the electronic network 10. Rather, it is the second presence
40 that is capable of transmitting the downloadable digital
data through the electronic network 10 for reception by the
one or more consumers 20. For example, the first presence
30, although being a purchasable content marketer, may not
have custody, control, or access to a database (or databases)
containing the downloadable digital data. Nevertheless, the
first presence 30 may market the downloadable digital data
and the physical storage media to the one or more consumers
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20 by way of the pages transmitted over the electronic
network 10. The second presence 40, therefore, might have
custody, control, and/or access to a suitable database (or
series of databases) containing the downloadable digital
data, although the second presence 40 might not engage in
the marketing of the downloadable digital data to the one or
more consumers 20 in the same manner as the first presence
30.

With reference to FIG. § action (2), when the first
presence 30 determines that the consumer 20 has issued a
command indicating that he or she wishes to purchase
physical storage media or both physical storage media and
downloadable digital data, the completion of the transaction
as to the physical storage media is preferably completed by
way of the first presence 30, but the transaction as to the
downloadable digital data is preferably not completed by
way of the first presence 30. Rather, as shown at action (3)
in FIG. 5, the first presence 30 merely provides information
concerning the downloadable digital data (e.g., including at
least some of the information provided by way of pages
100A-E of FIGS. 6A~E). It is understood, therefore, that the
one or more pages transmitted by the first presence 30 are
capable of providing information to, and receiving informa-
tion from, the consumer 20 sufficient to complete the trans-
action for the physical storage media content. The comple-
tion of the physical storage media transaction is preferably
managed by way of the physical goods order completing
module 38B (FIG. 3) of the first presence 30.

Those skilled in the art will appreciate that the informa-
tion concerning the downloadable digital data provided by
the first presence 30 to the consumer 20 (action (3) of FIG.
5) may not include an offer to purchase. Instead, only
general information concerning downloadable digital data
might be provided by the first presence 30, where the
consumer 20 obtains further information and opportunities
to order the downloadable digital data from the second
presence 40.

As shown at action (4) in FIG. 5, the activation of the
submit order icon (FIG. 6E) initiates contact between the
consumer 20 and the second presence 40 over the electronic
network 10. Preferably, the activation of the submit order
icon automatically links the consumer 20 to the second
presence 40 such that the consumer 20 may interact with the
second presence 40 to complete the transaction as to the
downloadable digital data. The action of automatically link-
ing the consumer 20 to the second presence 40 over the
electronic network 10 is preferably executed only when the
consumer 20 has provided a command that indicates that he
or she wishes a transaction for downloadable digital data
content. Preferably, the action of automatically linking the
consumer 20 to the second presence 40 over the electronic
network 10 is managed by the digital download referral
module 38C of the first presence 30 (FIG. 3).

The automatic link between the consumer 20 and the
second presence 40 over the electronic network 10 prefer-
ably results in the second presence 40 transmitting at least
one page of information over the electronic network 18 to
the consumer 20. In accordance with one or more aspects of
the inventions, the one or more pages from the second
presence 40 are preferably presented to, and manipulated by,
the consumer 20 by way of at least one second window on
the consumer’s computing device 20. The second window is
preferably separate from the first window (through which
the consumer 20 interacts with the first presence 30). As a
general matter, the second window is preferably automati-
cally activated (e.g., opened so that the consumer 20 can
interact with the one or more pages from the second pres-
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ence 40) in response to (or proximate to) the automatic link
to the second presence 40. For example, the second window
may be activated when the one or more pages from the
second presence 40 are received by the consumer 20 over the
electronic network 10. The first window is preferably not
active when the second window is activated.

‘With reference to FIG. 7, the transition of the consumer’s
interaction from the first presence 30 to the second presence
40 over the electronic network 10 is described in greater
detail. FIG. 7 is a flow diagram illustrating actions that take
place prior to, during, and after the transition. At actions 300
and 302, the consumer 20 interacts with the first presence 30
over the electronic network 10 (e.g., as described above with
reference to pages 100A-E) via the first window on the
display screen of the consumer’s computing device 20. At
action 304, the first presence 30 determines whether the
consumer 20 indicates a desire for a transaction for down-
loadable digital data. If the first presence 30 determines that
the consumer 20 indicates a desire for a transaction for
downloadable digital data, then the process flow branches to
action 306 where the consumer 20 is automatically linked to
the second presence 40 over the electronic network 10. More
particularly, the second window automatically opens for
facilitating interaction between the consumer 20 and the
second presence 40. The interaction between the consumer
20 and the second presence 40 preferably includes complet-
ing the transaction for the downloadable digital data (action
308), which will be discussed in greater detail hereinbelow
with respect to FIGS. 8A-G.

At action 310, the second window preferably closes after
the transaction for the downloadable digital data is com-
plete. Preferably, the first window is again activated when
the transaction for the downloadable digital data is com-
pleted, and the consumer 20 is automatically linked back to
the first presence 30 on the electronic network 10. Altema-
tively, the consumer 20 may be automatically linked to a
third presence on the electronic network 10 after the trans-
action for the downloadable digital data has been completed.
The automatic link between the consumer 20 and the third
presence (if implemented) is preferably manifest by way of
the first window.

With reference to action (4) of FIG. 5, details concerning
the interaction between the consumer 20 and the second
presence 40 over the electronic network 10 in response to
receiving a command from the consumer 20 indicating that
it wishes a transaction for downloadable digital data content
will now be discussed. By way of example, the one or more
pages of information transmitted by the second presence 40
to the consumer 20 (e.g., in the second window) preferably
include page 200A shown in FIG. 8A. Preferably, the second
window is branded by an entity associated with the second
presence 40. In this example, the second window is branded
by Sony Music™, which provides the consumers 20 with an
indication of the source of the downloadable digital data.
Advantageously, the first and second windows may be
branded by different entities and, thus, the consumer 20 will
recognize that different sources may provide the purchasable
content.

Preferably. page 200A includes an area 204 associated
with registering the consumer 20 as a new customer. Area
204 preferably includes a plurality of input fields in which
the consumer 20 may enter his or her name, e-mail address,
zip code, password verification, etc., it being understood that
this list is provided by way of example only. When the
consumer 20 is not a new customer, but is a returning
customer, page 200A preferably permits the execution of a
login procedure at area 206 that enables the consumer 20 to
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receive further pages from the second presence 40. More
particularly, area 206 includes one or more input fields
including, for example, user identification information
(which may be the consumer’s e-mail address) and password
information. It is preferred that the functionality of areas 204
and 206 of page 200A are managed by way of registration
information module 44A (FIG. 4) of second presence 40.

After the consumer 20 has successfully logged into the
second presence 40, the second presence 40 preferably
transmits another page 200B to the consumer 20 over the
electronic network 10. Page 200B preferably provides a
summary of billing information concerning the download-
able digital data content identified by the consumer 20 for
download when he or she was interacting with the first
presence 30 (described hereinabove with respect to FIGS.
6A—6E). In the example hereinabove, the consumer 20
identified the single music title “Everything Is Everything”
by the artist Lauryn Hill for download (FIG. 6B). Thus, the
music title “Everything Is Everything” is identified at area
208 on page 200B as being an item of purchasable content
ready for download. Preferably, the artist’s name, respective
costs for each item of downloadable digital data content,
subtotals for the items, sales tax, and grand total costs for
downloading all items of downloadable digital data content
are also included at area 208. The consumer 20 is also
preferably presented with an opportunity to receive more
information on a particular artist at location 210, for
example, by way of an executable icon, input field, check-off
box, etc.

Preferably, at area 212 of page 200B, separate billing
information for completing the transaction for downloadable
digital data is obtained from the consumer 20 by way of one
or more input fields, executable icons, or the like. For
example, information conceming a type of credit card to be

s used by the consumer 20 for remittance, the credit card

name, the credit card number, the expiration date, the
consumer address, etc. is preferably entered by the consumer
20 at area 212. In sum, pages 200A-B include at least one
of: (i) registration inputs for registering the consumer 20; (ii)
login inputs for permitting the consumer 20 access to further
portions of the at least one page from the second presence
40; (iii) summary information including at least one of a list
of the content selected by the consumer 20, and remittance
information for the content selected by the consumer 20; and
(iv) billing inputs for receiving information from the con-
sumer 20 concerning a remittance method. For security
purposes, the summary information and the billing inputs
are included on page 200B, which may be accessed only
after the consumer 20 has logged in. It is preferred that the
functionality and/or information of page 200B is managed
by way of billing information module 44B (FIG. 4) of the
second presence 40.

When the billing information at area 212 has been
entered, the consumer 20 preferably advances the download
process by executing the “Next” icon at location 214 on page
200B. This preferably prompts the second presence 40 to
transmit another page 200C to the consumer 20 over the
electronic network 10. Page 200C preferably includes an
interactive area 216 that facilitates the selection of various
format options concerning the downloading of the down-
loadable digital data content. The format options preferably
include types of software on which the downloadable digital
data content may be executed. By way of example, these
types of software are identified on page 200C as “Computer
Desktop Software”, it being understood that the consumer’s
computing device 20 might not be a desktop, but might be
another appropriate computing device. The types of soft-
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ware are preferably listed at location 218 and include, for
example, Windows Media Player, Liquid Audio, and Real
Jukebox, it being understood that any other of the known
types of sofiware, or software developed in the future, may
be listed on page 200C without departing from the scope of
the inventions. The types of sofiware on which the down-
loadable digital data may be executed preferably correspond
with respective players for converting at least one of the
audio data, the video data, and the text data of the down-
loadable digital data content into one or more forms per-
ceivable by the consumer 290. In use, the software programs
are preferably part of, or are otherwise in communication
with, the content playing module 28B (FIG. 2) of the
consumer’s computing device 20.

The format options also preferably include types of por-
table devices on which the downloadable digital data content
may be stored, secure portable device being most preferred.
By way of example, a list of secure portable devices is
provided at location 220 on page 200C, the list including,
but not being limited to, Sony Memory Stick Walkman &
VAIO Music Clip, Diamond Rio, Creative Nomad II,
SANYO, Panasonic, etc. In use, the portable devices are
preferably associated with, or are otherwise in communica-
tion with, the portable device management module 28C
(FIG. 2) of the consumer’s computing device 20. Preferably,
the portable devices on which the downloadable digital data
may be stored are compliant with Secured Digital Music
Initiative (SDMI) specifications. SDMI is a forum of many
companies and organizations representing information tech-
nology, consumer electronics, security technology, the world
wide recording industry, and Internet service providers.
SDMI’s charter is to develop open technology specifications
that protect the playing, storing, and distribution of digital
music. Digital Music Access Technology™ (DMAT) is a
trademark for products that are compliant with SDMI speci-
fications.

The format options also preferably include types of com-
pression formats in which the downloadable digital data
content may be configured and/or the types of CODECs
through which the downloadable digital data may be pro-
cessed. Preferably, these types of compression formats and/
or types of CODECs are listed on page 200C in correspon-
dence with one or more of the types of software (or players)
on which the downloadable digital data may be executed.
For example, the types of compression formats and/or types
of CODECs usable with the Windows Media Player soft-
ware are preferably listed in association with one another.
The association may preferably take the form of listing the
types of compression formats and/or CODECs in proximity
to the respective types of software (or players). For example,
the Atrac 3 compression format (and/or other compression
formats) usable on the Windows Media Player software are
listed at location 222 of page 200C near the Windows Media
Player indicia. Likewise the compression formats and/or
CODECs usable with the Liquid Audio software (or player)
are preferably listed at location 218 proximate to the Liquid
Audio indicia. When more than one compression format
and/or CODEC may be usable with a given type of software
(or player), they are preferably listed by way of a drop-down
box that may be activated by the consumer 20. In use, the
software programs are preferably part of, or are otherwise in
communication with, the content playing module 28B (FIG.
2) of the consumer’s computing device 20.

The format options also preferably include types of digital
rights management (DRM) algorithms to which the down-
loadable digital data content may be subject. DRM algo-
rithms are known in the art to facilitate the transmission of
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downloadable digital data over an electronic network while
preserving copyright protection, if any, of the content. The
types of digital rights management algorithms are preferably
listed in association with the software programs (or players)
with which they are compatible. For example, the Windows
DRM associated with the Windows Media Player is located
at location 224. When more than one digital rights manage-
ment algorithm is usable with a corresponding sofiware
program (or player), they are preferably listed by way of a
drop-down box that may be activated by the consumer 20.
In use, the digital rights management algorithm is preferably
part of, or otherwise in communication with, the DRM
module 28A (FIG. 2) of the consumer’s computing device
20.

Preferably, each type of software, each type of compres-
sion format, each type of digital rights management algo-
rithm and/or each type of portable device is displayed on
page 200C and selectable by way of activation by the
consumer 20. For example, the format options listed at area
216 by way of indicia are preferably highlightable or are
otherwise selectable by way of check-off boxes 230. For
example, the consumer 20 may opt to select the Windows
Media Player software program (player) on which the down-
loadable digital data may be executed by clicking on check-
off box 230 adjacent to the indicia for that software program.
This preferably highlights that indicia (or “greys out” the
other software programs), for example, as shown in FIG.
8D. To that end, the Windows Media Player indicia is shown
in bold or darker contrast, while the Liquid Audio and Real
Jukebox indicia are in lighter contract.

Page 200C preferably includes an active matrix feature
which permits the consumer 20 to select only from among
compatible types of portable devices when a particular
software program, in this case the Windows Media Player
program, is selected. By way of example, only the Sony
Music Stick Walkman & VAIO Music Clip and the Diamond
Rio portable devices are selectable once the Windows Media
Player software program has been selected by the consumer
20. This is preferably made known to the consumer 20 by
highlighting these portable devices and/or graying out the
other portable devices, etc. To that end, Sony Memory stick
indicia and the Diamond Rio indicia is shown in darker
contrast as compared to the Creative Nomad III indicia, the
Sanyo indicia, or the Panasonic indicia.

More generally, a given type of software might be com-
patible with only respective subsets of the types of com-
pression formats, the types of digital rights management
algorithms, and/or the types of portable devices. The active
matrix feature permits selection by the consumer 20 from
among only the compatible subsets of types of portable
devices, types of digital rights management algorithms
and/or types: of compression formats. Advantageously, this
avoids the potential frustration of having the consumer 20
select invalid format options and greatly simplifies the
process for downloading the downloadable digital data
content.

Preferably, the active matrix feature is multi-directional
(or multi-dimensional). For example, a given type of por-
table device may be compatible with only respective subsets
of types of software, types of compression formats, and/or
types of digital rights management algorithms. Accordingly,
when the consumer 20 selects a given type of portable
device, the consumer 20 may be permitted to select from
among only the compatible respective subsets of types of
software, types of compression formats, and/or types of
digital rights management algorithms. Likewise, a given
type of compression format may be compatible with only
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respective subsets of the types of software, the types of
digital rights management algorithms and/or the types of
portable devices. Thus, when a given type of compression
format is selected by the consumer 20, the consumer 20 may
be permitted to select from only among the compatible
- respective subsets of the types of software, the types of
digital rights management algorithms, and/or the types of
portable devices. Still further, a given type of digital rights
management algorithm may be compatible with only respec-
tive subsets of the types of software, the types of compres-
sion formats, and/or the types of portable devices. Thus,
when the consumer 20 selects a given type of digital rights
management algorithm, the consumer 20 is preferably only
permitted to select from among the compatible respective
subsets of the types of software, the types of compression
formats, and the types of portable devices.

With reference to FIG. 4, the functionality of page 200C
is preferably managed by way of the format selection
module 46 of the second presence 40. The software program
listing and selection functions are preferably managed by
way of software selection module 46A of the second pres-
ence 40. The listing and selection functions are preferably
managed by way of device selection module 46B of the
second presence 40. The active matrix feature is preferably
managed by way of selection matrix and display module
46D of the first presence 40. The selection matrix and
display module 46D preferably interfaces with the software-
to-device relationship management module 46C in order to
produce and display the compatible selections available after

a particular selection has been made by the consumer 20. :

The software-to-device relationship management module
46C identifies the relationships among the information dis-
played to the consumer 20, such as which types of software
programs (players), CODECs, compression algorithms,
DRM algorithms, and portable devices that are compatible
and available for combination.

Referring again to FIG. 8D, when the consumer 20 has
selected one or more of the format options, and the selection
is received by the second presence 40 (e.g., by way of the
consumer 20 activating the “Next” icon 232), the process for
downloading the downloadable digital data content prefer-
ably advances. A next step in this process may include a
check as to whether the consumer’s computing device 20
contains an appropriate version of the selected software
program, e.g., the Windows Media Player software program,
and/or whether the consumer’s computing device 20
includes an appropriate version of the selected compression
format, or portable device, etc. If one or more required or
desirable software resources are not resident on the consum-

er’s computing device 20, the second presence 40 preferably 5

transmits another page 200D (FIG. 8E) to the consumer 20
over the electronic network 10 which includes a hyperlink to
one or more locations on the electronic network 10 from
which the consumer 20 may download the resource(s).
When the consumer 20 has downloaded the resource(s), the
process for downloading the downloadable digital data
preferably advances (for example, by way of the consumer
20 activating the “Continue” icon 234). A next step in the
process may include providing verification that the consum-
er’s computing device 20 includes all necessary or desirable
software resources as, for example, by way of page 200E
shown in FIG. 8F. The software resource check and verifi-
cation functions are preferably managed by way of client
software and device verifying module 46E (FIG. 4) of the
second presence 40.

When the consumer 20 is ready to complete the download
process, he or she preferably activates the “Complete Pur-
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chase” icon 236 of page 200E (FIG. 8F) which preferably
prompts the second presence 40 to transmit another page
200F (FIG. 8G) to the consumer 20 over the electronic
network 10. Page 200F preferably includes a list of the
selected titles (in this example the music title “Everything Is
Everything”), the artists, the time, the file size, and/or an
estimate of time to complete the download (preferably as a
function of modem speed). The consumer 20 preferably
initiates the download by executing the “Download Song”
icon 238, which preferably prompts the second presence 40
to transmit the downloadable digital data to the consumer 20
over the electronic network 10 in a format consistent with at
least one of the selected type of software, the selected type
of compression format, the selected type of digital rights
management algorithm, and the selected type of portable
device.

With reference to FIGS. 8C-D, the consumer 20 may
preferably select two or more types of software programs,
two or more types of compression formats, two or more
types of digital rights management algorithms, and/or two or
more types of portable devices. In response, the second
presence 40 preferably transmits the downloadable digital
data content to the consumer 20 over the electronic network
10 in formats consistent with the selected types of software
programs, the selected types of compression formats, the
selected types of digital rights management algorithms,
and/or the selected types of portable devices.

The downloading action (5) of FIG. 5 further illustrates
the interaction between the second presence 40 and the
consumer 20 during the downloading phase. The download-
ing process is preferably managed by way of content down-
loading module 48B (FIG. 4) of the second presence 40.

Preferably, the format selection module 46 (FIG. 4) of the
second presence 40 stores the selected format options (e.g.,
at least one of the selected type(s) of software, the selected
type(s) of compression format(s), the selected type(s) of
digital rights management algorithm(s), and the selected
type(s) of portable device(s)) and designates the stored
format options as default format options. The second pres-
ence 40 preferably transmits the default format options to
the consumer 20 over the electronic network 10 at a later
time in response to another command from the consumer 20
indicating that be or she wishes to purchase downloadable
digital data. Advantageously, the consumer 20 may easily
accept the default format options by simply activating the
“Next” icon 232 (FIG. 8D), thereby quickly advancing the
process for downloading the downloadable digital data
content. Alternatively, the consumer 20 may edit the default
format options as desired.

Preferably, order accounting module 48A (FIG. 4) of the
second presence 40 manages the final accounting and settle-
ment of the transaction for downloadable digital data con-
tent. This preferably includes the settlement of the consum-
er’s account, for example, by way of his or her credit card,
DMA account, etc. It is most preferred that the accounting
and settlement function includes the calculation of (and/or
designation of) a commission from an entity associated with
the second presence 40 to an entity associated with the first
presence 30 such that the first presence 30 may receive a
commission for the marketing and/or retail of the down-
loadable digital data content. The commission feature is
further illustrated by way of action (6) of FIG. 5.

One skilled in the art will appreciate from the above
disclosure that the present invention covers a method of
carrying out one or more actions by the first presence 30
vis-a-vis its interaction with one or both of the consumer 20
and the second presence 40 for facilitating the purchase of
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content by the consumer 20 over the electronic network 10
(such as the actions discussed with respect to FIGS. §,
6A-E, and 7). The skilled artisan will appreciate from the
disclosure herein that the present invention also covers a
system for facilitating the purchase of content by the con-
sumer 20 over the electronic network 10. By way of
example, a block diagram of one such system was presented
and discussed with reference to FIGS. 1 and 3 hereinabove.
In accordance with one or more aspects of the invention,
such a system may generally include at least one processor
capable of executing one or more software programs, where
the software programs cause the system to perform one or
more of the actions discussed hereinabove with respect to
FIGS. 5, 6A-E, and 7.

One skilled in the art will appreciate from the disclosure
hereinabove that the present invention covers a method of
carrying out one or more actions by the second presence 40
vis-a-vis its interaction with one or both of the consumer 20
and the first presence 30 for facilitating the purchase of

content by the consumer 20 over the electronic network 10 2

(such as the actions discussed with respect to FIGS. 5, 7, and
8A-G). The skilled artisan will appreciate from the disclo-
sure herein that the present invention also covers a system
for facilitating the purchase of content by the consumer 20
over the electronic network 10. By way of example, a block
diagram of one such system was presented and discussed
with reference to FIGS. 1 and 3 hereinabove. In accordance
with one or more aspects of the invention, such a system
may generally include at least one processor capable of
executing one or more software programs, where the soft-
ware programs cause the system to perform one or more of
the actions discussed hereinabove with respect to FIGS. 5, 7
and 8A-G.

Although the invention herein has been described with
reference to particular embodiments, it is to be understood
that these embodiments are merely illustrative of the prin-
ciples and applications of the present invention. It is there-
fore to be understood that numerous modifications may be
made to the illustrative embodiments and that other arrange-
ments may be devised without departing from the spirit and
scope of the present invention as defined by the appended
claims.

What is claimed is:

1. A method for facilitating a transaction for purchasable
musical content over an electronic network, the method
comprising:

maintaining a first network server that hosts a first web

page on the electronic network to which a consumer
may connect;

transmitting the first web page from the first network

server to the consumer over the electronic network, the
first web page including a listing of purchasable musi-
cal content, the purchasable musical content including
two types, the first type comprising downioadable
digital musical data and the second type comprising
physical musical media, wherein the first network
server is enabled to allow the consumer to complete a
purchase transaction for the physical musical media,
but is not enabled to allow the consumer to complete a
purchase transaction for the downloadable digital musi-
cal data;

allowing the consumer to browse the listing of purchas-

able musical content at the first web page on the
electronic network;

receiving a command at the first network server from the

consumer over the electronic network indicating that
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the consumer has selected certain of the purchasable
musical content to purchase;

determining by the first network server based on the
received command if the selected purchasable musical
content is either the first type being downloadable
digital musical data or the second type being physical
musical media;

executing a computer program stored in the first network
server, the computer program comprising instructions
for receiving the determination, and if the selected
purchasable musical content is determined by the first
network server to be the first type of purchasable
musical content, the computer program automatically
linking the consumer to a second network server which
maintains custody of the selected downloadable digital
musical data and hosts a second web page on the
electronic network, the second web server:
transmitting the second web page to the consumer over
the electronic network;
allowing the consumer to complete a purchase trans-
action at the second web page for the selected
purchasable content, wherein the consumer enters
transaction information at the second web page, and
after the purchase transaction is complete, the second
server transferring custody of the downloadable digi-
tal musical data from the second network server
through the electronic network to the consumer;
executing a computer program stored in the first network
server, the computer program comprising instructions
for receiving the determination, and if the selected
purchasable musical content is determined by the first
network server to be the second type of purchasable
music content, the first web server:
allowing the consumer to complete a purchase trans-
action at the first web page for the selected purchas-
able content, wherein the consumer enters transac-
tion information at the first web page, the transaction
information including at least the consumer’s mail-
ing address, and after the purchase transaction is
complete, the first server causing the physical musi-
cal media to be physically mailed to the mailing
address entered by the consumer.

2. The method of claim 1, further comprising displaying
the first web page in a first window and the second page in
a second window.

3. The method of claim 2, wherein the first and second
windows are displayed simultaneously on a monitor display.

4. The method of claim 2, wherein the first window is
branded by a first entity and the second window is branded
by a second entity.

5. The method of claim 2, wherein the second window is
activated when the second web page is received by the
consumer over the electronic network and the first window
is not active when the second window is activated.

6. The method of claim 1, wherein the physical musical
media include at least one of optically readable media,
magnetically readable media, and mechanically readable
media.

7. The method of claim 1, wherein the second web page
includes at least one of: (i) registration inputs for registering
the consumer; (ii) login inputs for permitting the consumer
access to further portions of the second page; (iii) summary
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information including at least one of a list of the purchasable 8. The method of claim 7, wherein the summary infor-
content selected by the consumer, and remittance informa- mation and the billing inputs are included on the further
tion for the purchasable content selected by the consumer; portions of the sccond web page.

and (iv) billing inputs for receiving information from the
consumer concerning a remittance method. ® ok £ % *
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7 ABSTRACT

Electronic Music Distribution (EMD), wherein music stored
as digital files is downloadable by end users from retail
computer databases or from Peer to Peer “file sharing”
databases such as Napster, has developed rapidly in the
recent past as an alternative to the traditional distribution
channels for recorded music. While EMD holds great prom-
ise as a distribution vehicle, certain limitations exist with
regard to the capability of existing distribution models to
classify or characterize the audio quality of the files avail-
able for download. This limitation is particularly acute in the
Peer-to-Peer context where the downloadable database con-
sists of files from a multiplicity of sources. The present
invention utilizes an objective measure of audio quality that
is, in one embodiment, presented as part of a response to a
user or subscriber search query.

19 Claims, 4 Drawing Sheets
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AUDIO QUALITY BASED CULLING IN A
PEER-TO-PEER DISTRIBUTION MODEL

FIELD OF THE INVENTION

The present invention relates generally to the field of
Electronic Music Distribution.

BACKGROUND OF THE INVENTION

Electronic Music Distribution (EMD), wherein music
stored as digital files is downloadable by end users from
retail computer databases or from Peer to Peer “file sharing”
databases such as Napster, has developed rapidly in the
recent past as an alternative to the traditional distribution
channels for recorded music. While EMD holds great prom-
ise as a distribution vehicle, certain limilations exist with
regard to the capability of existing distribution models to
classify or characterize the audio quality of the files avail-
able for download. This limitation is particularly acute in the
Peer to Peer context where the downloadable database
consists of files from a multiplicity of sources.

In a Peer-to-Peer distribution model such as that used by
Napster, for example, the database comprises digital music
files submitted by database users and is searchable by song
title, group, artist and genre. Each successful search yields
at least one result and in most instances, several results for
the same song or search request. Each data file correspond-
ing to a song listing is detailed with certain attributes such
as Frequency and Bitrate for example.

Frequency and file size are measures of how long it will
take to download a specific audio file. The Frequency of an
audio file corresponds to the number of sound samples per
second in the archived audio file. The bitrate is a loose
measure of the sound quality for the subject file wherein files
with higher bitrate values have better sound quality overall.

Since the audio files in Peer-to-Peer file sharing databases
come from a large number of disparate sources, there is a
large variation in audio quality between audio files. Current
file sharing applications offer no meaningful technique,
other than bitrate values, as a guide to the audio quality of
the file to be downloaded. Hence, a user, faced with multiple
choices for each title searched, possesses no accurate mea-
sure by which to make an accurate choice of which file to
download. Often, this dilemma results in the user having to
first download a file, and then ascertain its audio quality by
listening during playback. In many instances, a downloaded
file may not meet a user’s personal audio quality criteria,
thus requiring the user to re-download the same title from a
different “peer” in an effort to find the desired title with the
desired audio quality. This trial and error approach is uncer-
tain and time consuming. Moreover, it wastes bandwidth
resources.

The present invention is therefore directed to the problem
of providing an objective criteria by which a user can
ascertain, prior to downloading, the audio quality of a file to
be downloaded before the file is transferred from the Peer-
to-Peer database to a user’s storage and playback system.

SUMMARY OF THE INVENTION

The present invention solves this and other problems by
providing a method by which the audio quality of archived
audio files in an Electronic Music Distribution database can
be ascertained prior to downloading, either by the user
requesting an audio file, or a user uploading an audio file to
a database.
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According to ome aspect of the present invention, a
method for searching an electronic music distribution data-
base includes four steps. First, a database search is executed
in response to a search query. Second, audio files corre-
sponding to the search query are identified. Third, an audio
quality evaluation protocol is executed on the identified
andio files to generate audio quality data corresponding to
the files. Fourth, the identified audio files are displayed
along with their corresponding audio quality data.

According to another aspect of the present invention, in
the above method the evaluation protocol comprises the
Perceptual Evaluation of Audio Quality (PEAQ) evaluation
method.

According to another aspect of the present invention, in
the above method the audio quality data includes the Objec-
tive Difference Grade variable.

According to another aspect of the invention, a method of
evaluating audio files for archiving in a database includes
three steps. First, at least one file is selected for evaluation.
Second, an audio quality evaluation protocol is executed on
the selected file to generate audio quality data corresponding
to the audio file. Third, the selected audio file is archived
along with the audio quality data.

According to another aspect of the present invention, in
the above method, the evaluation protocol includes the
PEAQ evaluation method.

According to another aspect of the present invention, in
the above method, the audio quality data includes the
Objective Difference Grade variable.

According to another aspect of the present invention, a
device for evaluating the audio quality of an audio file
includes a computer, which has an audio quality evaluation
interface and the capability to communicate with an elec-
tronic music distribution database containing audio files.
When instructed by a user, the interface performs an evalu-
ation of one or more audio files in the database or in the P.C.
of the subscriber uploading the file, and generates data
corresponding to the audio quality of the files evaluated.

According to another aspect of the present invention, in
the above device, the evaluation interface includes the
capability to perform PEAQ measurements.

According to another aspect of the present invention, in
the above device, the computer communicates with the
database via a modem.

According to another aspect of the present invention, in
the above device, the computer communicates with the
database via a server.

According to another aspect of the present invention, in
the above device, the data corresponding to the audio quality
includes the Objective Difference Grade variable.

According to another aspect of the present invention, a
system for retrieving audio files in an electronic music
distribution database includes a server containing an archive
of audio files and a computer, having an audio quality
evaluation interface and the capability to communicate with
the server. When instructed by a user of the computer, the
server identifies one or more audio files. Once identified by
the server, the files are then evaluated for audio quality by
the evaluation interface. Based on this evaluation, the com-
puter determines whether or not to retrieve the identified
audio files.

According to another aspect of the present invention, in
the above system, the audio quality interface includes the
capability to perform PEAQ measurements.

According to another aspect of the present invention, in
the above system, the instruction executed by the server
includes a title, artist or genre search.
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According to another aspect of the present invention, in
the above syslem, the computer communicales with the
server via modem.

According to another aspect of the present invention, in
the above system, the computer communicates with the
server via a Point-of-Presence server.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 depicts a user interface of a conventional EMD
database.

FIG. 2 depicts a block diagram of an exemplary embodi-
ment of the present invention.

FIG. 3 depicts a block diagram of a second exemplary
embodiment of the present invention.

FIG. 4 depicts a block diagram of a PEAQ process. v

FIG. § depicts objective quality measurements from a
PEAQ process.

FIG. 6 depicts subjective quality measurements from a
PEAQ process.

DETAILED DESCRIPTION

It is worthy to nole that any reference herein to “one
embodiment” or “an embodiment” means that a particular
feature, structure, or characteristic described in connection
with the embodiment is included in at least one embodiment
of the invention. The appearances of the phrase “in one
embodiment” are not necessarily all referring to the same
embodiment.

The embodiments of the invention include inter alia a
method and apparatus for evaluating the audio quality of
audio files from an electronic music distribution database
and generating an objective measure of the audio quality of
archived audio files. In one embodiment of the present
invention, audio quality of stored audio files is determined
using the standardized methodology known as the Percep-
tual Evaluation of Audio Quality (PEAQ).

Overview of PEAQ

A perceptual measurement method called PEAQ provides
a method for an objective measurement of audio quality.
PEAQ includes measures of nonlinear distortion, linear
distortion, harmonic structure, distance to masked threshold
and changes in modulation. These variables are mapped by
a neural network to a single measure of audio quality. One
objective quality variable generated by a PEAQ evaluation
is the Objective Difference Grade (ODG) variable.

PEAQ—the ITU Standard for Objective Measurement of
Audio Quality

The limitations imposed by available bandwidth can
affect the quality and responsiveness of digital andio com-
munication systems. The need to conserve bandwidth has
led to developments in the compression of the audio data to
be transmitted. Various encoding methods remove both
redundancy and perceptual irrelevancy in the audio signal so
that the bit rate required to encode the signal is significantly
reduced. These compression algorithms take into account
knowledge of human auditory perception, and typically
achieve a reduced bit rate by ignoring audio information that
is not likely to be heard by most listeners. A psychoacoustic
model is used to predict how this information is masked by
louder audio content adjacent in time and frequency. The
degree of compression permitted by a codec (coder/decoder)
depends, to some extent, on the sophistication of the model
employed.

The perceived quality of decoded audio may suffer when
a compression algorithm pushes the limit with respect to bit

10

15

20

25

30

35

40

45

50

55

60

65

4

rate reduction. The performance typically varies with dif-
ferent types of audio content, and some implementations
may be more successful than others in the use of psychoa-
coustic knowledge. Subjective tests are most reliable for
assessing the quality of decoded audio. However, the
expense and time to conduct such tests often prohibit their
use. Therefore, a fast and reliable method for objective
measurement of perceived audio quality has been devel-
oped.

The International Telecommunications Union (ITU)
describes in detail a standard method for measuring the
quality of wide bandwidth audioc (ITU Recommendation
BS.1387, “Method for Objective Measurements of Per-
ceived Audio Quality,” which is hereby incorporated by
reference as if repeated herein in its entirety, including any
figures). The method is the result of a joint effort among
laboratories in Canada, The Netherlands, France, and Ger-
many. The acronym for the measurement model is PEAQ
(Perceptual Evaluation of Audio Quality).

The psychoacoustic model employed in the method pro-
duces a number of variables based on comparisons between
a reference signal and the same signal processed by a
particular device such as a codec. These variables are used
to predict the subjective quality rating that would be
assigned to the processed signal if a formal listening test
were conducted. The objective quality measurement was
calibrated using results from a number of listening tests
conducted using a standard methodology also recommended
by the ITU.

The I'TU recommendation describes two variations of the
method. The Basic Version is intended to be fast enough for
real-time monitoring, while the Advanced Version is com-
putationally more demanding but is expected to give slightly
more reliable results. The high level structure of both the
Basic Version and the Advanced Version is shown in FIG. 4.
As in the listening tests, the quality of the test signal is
measured relative to the reference signal. Each signal is
transformed into a time-frequency representation by the
psychoacoustic model. Then a task-specific model of audi-
tory cognition reduces these data to a pumber of scalar
variables, some of which are mapped to the desired quality
measurement.

The psychoacoustic model in the Basic Version uses a
Discrete Fourier Transform (DFT) to transform the signal to
a time-frequency representation, while the Advanced Ver-
sion uses both a DFT and a filter bank. The data from the
DFT is mapped from the frequency scale to a pitch scale, the
psychoacoustic equivalent of frequency. For the filter bark,
the frequency to pitch mapping is implicitly taken into
account by the bandwidths and spacing of the bandpass
filters. The input energy is spread over adjacent pitch regions
as a function of the level of the input.

Simultaneous masking is achieved via the masked thresh-
old concept as well as by comparison of internal represen-
tations. The approach based on the masked threshold con-
cept calculates a level dependent masked threshold for the
reference signal at any pitch value using a predefined
psychophysical masking function. Additional energy in the
test signal is deemed to be audible if the representation of
that energy exceeds the masked threshold. In the approach
based on the comparison of internal representations, the
energies of both the test and the reference signal are spread
to adjacent pitch regions in order to obtain excitation
patterns, and are non-lincarly compressed to approximate
loudness. Non-simultaneous forward masking is imple-
mented by smearing the excitation patterns over time prior
to compression. The difference between the resulting inter-
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nal representations models the energy in the test signal that
is not masked by the reference audio content.

The cognitive model compares the internal representa-
tions and calculates scalar variables that summarize psy-
choacoustic activity over time. Important information for
making the quality measurement is derived from the differ-
ences between the frequency and pitch domain representa-
tions of the reference and test signals. In the frequency
domain, the spectral bandwidths of both signals are mea-
sured and the harmonic structure in the error is determined.
In the pitch domain, error measures are derived from the
excitation envelope modulations, the excitation magnitudes,
and the excitation derived from the error signal calculated in
the frequency domain. The quality measurement is based on
eleven variables for the Basic Version, and on five variables
for the Advanced Version.

An example of the performance of this method may be
seen in FIGS. 5-6 where objective codec quality measure-
ments are compared with corresponding subjective ratings.

U.S. Pat. No. 5,758,027 discloses a method and apparatus
for performing a PEAQ analysis, and is hereby incorporated
by reference as if repeated herein in its entirety including the
drawings.

Exemplary Embodiment

An exemplary embodiment of one aspect of the present
invention incorporates PEAQ as a measurement tool in the
electronic distribution of audio files. In current electronic
music distribution systems, such as Napster and as shown in
FIG. 1, a user or subscriber connects to a server 101 that
contains a database of audio files via a personal computer
102 or similar terminal. In response to a search query by the
user or subscriber, the server 101 searches the database and
lists “hits” or andio files corresponding to the search query
initiated by the subscriber.

It is quite common in Peer-to-Peer (P2 P) distribution
systems, such as Napstcr for example, for a search query to
yield multiple hits corresponding to the user request. These
hits, however, do not all possess the same audio quality since
they were sourced from different subscribers to the distri-
bution databases with correspondingly different quality lev-
els of equipment. Thus, for any given query a subscriber is
faced with many examples corresponding to the user’s query
and no real tool to determine the quality of the audio file
represented by each hit.

Typically, listings are detailed with atiributes such as
frequency and bit rate. The frequency of an audio file
corresponds to the number of sound samples per second in
the archived audio file and is a measure of how long it will
take to download the specific audio file in question. The
bitrate, on the other hand, is a loose measure of the sound
quality for the subject file wherein files with higher bitrate
values have better sound quality overall.

The present invention utilizes an objective measure of
audio quality that is, in one embodiment, presented as part
of a response to a user or subscriber search query.

In particular, and with reference to FIG. 2, one embodi-
ment of the present invention comprises a computer 201 in
communication with a server 202 via communication means
such as a modem or other conventional communication
means (not shown). The server 202 comprises a database of
archived audio files and includes an audio quality evaluation
module 203. In response to a search query-initiated by a user
or subscriber via computer 201 and communicated to server
202, audio quality evaluation module 203 performs an
evaluation of all archived audio files corresponding to the
user search query and the server 202 in turn, displays the
archived audio files corresponding to the user search query
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along with the results of the evaluation step performed by
the audio quality evaluation module 203. The search query
can contain a broad spectrum of information or may contain
no more than a desired song title, artists name or genre. The
user can also designate a minimum threshold level of audio
quality desired, thereby eliminating from display results that
do not meet the minimum designated audio quality.

The audio quality evaluation module preferably evaluates
the audio quality of the results of the search query using the
PEAQ evaluation protocol. In this manner, the subscriber or
user is presented with a listing of all downloadable audio
files corresponding to the search query along with an objec-
tive measure of the audio quality of the archived audio files
corresponding to the search query. While PEAQ is a pre-
ferred audio evaluation protocol in the present invention, it
should be clear to one skilled in the art that alternative audio
quality evaluation protocols and methods can be substituted
for PEAQ as an alternative audio quality evaluation tool.

In second embodiment of the present invention and with
reference to FIG. 3, the present invention comprises a
computer 300 operated by a user or subscriber to an EMD.
The computer 300 comprises an audio quality evaluation
module 301 that interfaces with the computer via an audio
quality evaluation interface 303. The computer 300, audio
quality evaluation module 301 and the audio quality evalu-
ation interface 303 are in communication with a server 302
via communication means such as a modem or other con-
ventional communicating means (not shown). In response to
a search query initiated by the user, server 302 displays all
archived digital audio files corresponding to the search
query. The search query can contain a broad spectrum of
information or may contain no more than a desired song
title, artists name or genre. The user can also designate a
minimum threshold level of audio quality desired, thereby
eliminating from display results that do not meet the mini-
mum designated audio quality.

Once results corresponding to a search query are
displayed, the user can select an archived audio file corre-
sponding to the search query in conventional fashion.
Howevecr, prior to storage of the archived audio file in
computer 300, Audio quality evaluation module 301, in
conjunction with audio quality evaluation interface 303
perform an audio quality evaluation of the digital audio file
being downloaded, and display the result of the evaluation
to the user as a preview of the audio quality of the file being
downloaded. This procedure allows the user to objectively
evaluate the audio quality of the digital audio file selected
for downloading and reject the selection if it does not meet
the user’s preferences.

All the features disclosed in this specification (including
any accompanying claims, abstract and drawings), and/or ail
of the steps or any method or process so disclosed may be
combined in any combination, except combinations where at
least some of the features and or steps are mutually exclu-
sive. Each feature disclosed in this specification (including
any accompanying claims, abstract, and drawings) may be
replaced by alternative features serving the same, equivalent
or similar purpose, unless expressly stated otherwise. Thus
unless expressly stated otherwise, each feature disclosed is
one example only of a generic series of equivalent or similar
features.

Moreover, although various embodiments are specifically
illustrated and described herein, it will be appreciated that
modifications and variations of the invention are covered by
the above teachings and within the purview of the appended
claims without departing from the scope of the invention.
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What is claimed is:

1. Amethod for searching an electronic music distribution
database comprising:

executing a database search in response to a search query;

identifying audio files corresponding to said search query;

executing an audio quality evaluation protocol on said
audio flies;

generating audio quality data corresponding to said audio

flies; and

displaying said audio files and said comresponding audio

quality data,

wherein said audio quality evaluation protocol com-
prises the Perceptual Evaluation of Audio Quality
(PEAO) method.

2. The method according to claim 1, wherein said audio
quality data comprises the Objective Difference Grade
(ODG) variable.

3. A method for evaluating audio files for archiving in a
database comprising:

receiving an identification of audio files corresponding to
a search query initiated by a user;

selecting, by the user, at least one of the identified audio
files for evaluation;

executing, subsequent to the step of selecting, an audio
quality evaluation protocol on said selected at least one
identified audio file;

generating audio quality data corresponding to said at
least one identified audio file; and

archiving said at least one identified audio file and said
corresponding audio quality data.

4. The method according to claim 3, wherein said evalu-

ation protocol comprises the PEAQ perceptual method.

S. The method according to claim 3, wherein said audio
quality data comprises the Objective Difference Grade vari-
able.

6. Adevice for evaluating the audio quality of an audio file
comprising:

a computer having an audio quality evaluation interface,
an audio quality evaluation module and a communica-
tor for communicating with an electronic music distri-
bution database, said database comprising a plurality of
digital audio files,

wherein said computer is configured to: (1) communicate
with said database via said communicator, (2) to
receive through the communicator an identification of
audio files corresponding to a search query initiated by
a user, (3) to receive an indication of at least one
user-selected audio file, and to (4) perform an evalua-
tion of the audio quality of the at least one user-selected
audio file using the audio evaluation module to gener-
ate data corresponding to audio quality.
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7. The device according to claim 6, wherein said audio
quality evaluation interface comprises an evaluator for per-
forming PEAQ evaluations.

8. The device according to claim 6, wherein said com-
municator comprises a modem.

9. The device according to claim 6, wherein said data
corresponding to said audio quality comprises the Objective
Difference Grade variable.

10. The device according to claim 9, wherein said com-
municator composes a Server.

11. A system for retrieving audio files in an electronic
music database comprising:

a server including a searchable database storing a plurality
of digital audio files; and

a computer including an audio quality evaluation module
to evaluate an audio quality value of a designated audio
file and a communicator to communicate with said
server,
wherein in response to at least one instruction from said

computer via said communicator, (1) said server
scarches said plurality of digital audio files to iden-
tify any of said plurality of audio files corresponding
to said instruction, (2) said evaluation module deter-
mines an audio quality value of any identified audio
file, and (3) said computer determines whether said
identified audio file corresponds to a minimum
threshold level of audio quality specified in said
instruction.

12. The system according to claim 11, wherein said audio
quality evaluation module performs a Perceptual Evaluation
of Audio Quality calculation.

13. The system according to claim 11, wherein said at
least one instruction comprises at least one of a title, artist
and genre search.

14. The system according to claim 11, wherein said
communicator comprises a modem.

15. The system according to claim 11, wherein said
communicator comprises a Point-Of-Presence (POP) server.

16. The system according to claim 11, wherein said
communicator comprises a computer network.

17. The system according to claim 11, wherein said
communicator comprises the Internet.

18. The system according to claim 11, wherein said audio
quality is referenced in terms of the Objective Difference
Grade variable.

19. The method according to claim 3 further comprising
the step of:

downloading the at least one identified audio file selected
by the user, prior to the step of executing an audio
quality evaluation protocol.

L * ok ok
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SYSTEM AND METHOD FOR FILLING
CONTENT GAPS

BACKGROUND OF THE INVENTION

A variety of web sites transmit music over the Internet.
One manner in which this occurs involves an end user
computer connected to the Internet which sends a request for
music to a radio station web site. When the web site gets that
request, it “sends” music to the user by sending various
digitally-encoded packets. Typically, the radio web site
transmits whatever music is broadcast at the time by the
radio station. In this scenario, the user is not getting files of
specific songs, but rather the opportunity to listen to a radio
broadcast over the Internet instead of airwaves. When the
packets arrive at the end user’s computer, the packets are
reassembled in the correct order and converted into audio
signals. The audio signals are then provided to the speakers
connected to the computer.

There are many services which specialize in streaming
music over the Internet, such as www.NetRadio.com. These
services typically make a number of different audio streams
available to end users. They may also be played using typical
audio playing software such as RealNetworks, Inc.’s Real
Player 7 and Microsoft’s Windows Media Player 7.

It is common to analogize the availability of songs from
different sources or the same source as “channels”. Each
channel may be considered to represent the connection
between two computers whereby one computer sends audio
signals to another over a network. For example, one channel

on the web site www.a.com may stream rock songs whereas 3

another channel on www.b.com may siream pop songs.
When a user’s computer connects to www.a.com, the web
server hosling that web site will stream the currently-playing
rock song to the computer. Channels may be available from
URL’s with different Internet domain names. Alternatively,
two channels may originate from the same web site and
server. In other words, two channels may comprise a com-
puter simultaneously accessing two different songs from the
same web server at the same time. For example, each of the
two songs may be divided into discrete pieces of data, with
a piece of the first song arriving, then a piece of the second
song arriving, then another piece of the first song arriving,
then another piece of the second song arriving, etc.

One of the current problems with Internet music channels
is the number of available channels. There may be hundreds
of channels to choose from and it is often difficult for the
user to find a song they want to hear. Moreover, even if the
user finds a song on a chaonel they like, the next song on the
channel may not be as interesting to the user as another song
on another channel.

SUMMARY OF THE INVENTION

The present invention addresses the foregoing issues. In
one aspect, a method of sclecting content is provided and
includes: playing first data representative of first content
having a beginning and an end, the first data streaming via
a first channel during a first time period; selecting second
data representative of second content having a beginning
and an end, the second content streaming via a second
channel during a second time period such that the beginning
of the second time period occurs a duration of time after the
end of the first time period; retrieving third content based on
the length of the duration of time; between the start time and
stop time of the first song, accessing streaming data asso-
ciated with the first song; between the start time and stop
time of the second song, accessing streaming data associated
with the second song; playing the first song; playing the third
content after the first content; and playing the second content
after the third content.
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In another aspect, a method of transitioning between
songs includes: playing a first song; identifying a second
song to be streamed after the end of the first song; if the
second song begins a duration of time after the end of the
first song, retrieving audio information; at the end of the first
song, playing the retrieved audio information; and playing
the second song after it begins streaming and after the end
of the retrieved audio information.

A further aspect relates to a method of trapsitioning
between songs. This method includes playing a first song;
identifying, based on information relating to a user, a second
song to be streamed after the end of the first song; if the
second song begins a duration of time after the end of the
first song, then retrieving audio information based on the
duration and playing the retrieved audio information
between the end of the first song and the beginning of the
second song; and if the second song begins before the end
of the first song, then storing the second song in memory as
it streams and playing, from the memory, the second song
after the end of the first song.

Yet another aspect provides a system for playing songs
having a processor capable of executing instructions and a
connection to a network streaming songs. The instructions
include: identifying a second song to be streamed after the
end of a first streaming song, if the second song begins a
duration of time after the end of the first song, retrieving
audio information based on the duration of time and, at the
end of the first song, playing the retrieved audio information
followed by the second song.

Yet a further aspect provides a computer-readable
medium including instructions for: playing a first song;
identifying a second song to be streamed after the end of the
first song; if the second song begins a duration of time after
the end of the first song, retrieving audio information based
on the duration of time; at the end of the first song, playing
the retrieved audio information; playing the second song
after it begins streaming and after the end of the retrieved
audio information.

It is understood that both the foregoing general descrip-
tion and the following detailed description are exemplary
and are intended to provide further explanation of the
invention claimed.

The accompanying drawings, which are incorporated in
and constitute part of this specification, are included to
illustrate and provide a further understanding of the system
and method of the invention. Together with the description,
the drawings serve to explain the principles of the invention.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a functional diagram of a system in accordance
with one embodiment.

FIG. 2 is a functional diagram of an agent and player in
accordance with one embodiment, including the relationship
of the agent and player to speakers and a network.

FIG. 3 is user interface in accordance with an one
embodiment.

FIG. 4 is a graph of exemplary song start and stop times.

FIG. 5 is a graph of exemplary song start and stop times.

DETAILED DESCRIPTION OF THE
EMBODIMENTS

As shown in FIG. 1, a system 50 in accordance with one
embodiment of the invention comprises a network of com-
puters such as end user personal computer 60 which com-
municates with web servers 70-72 via Internet 80. Although
only a few computers are depicted in FIG. 1, it should be
appreciated that a typical system can include a large number
of connected computers. Preferably, end user computer 60 is



US 6,791,020 B2

3

a general purpose computer having all the internal compo-
nents normally found in a personal computer such as, for
example, central processing unit (CPU) 61, display 62,
CD-ROM 63, hard-drive 64, mouse 65, keyboard 66, speak-
ers 67, microphone 68, modem 69 and all of the components
used for connecting these elements to one another. Although
CPU 61 is shown as a single processor, the instructions may
actually be distributed to a number of different components
or processors for execution.

End user computer 60 communicates with the Internet 80
via modem 69. End user computer 60 may comprisc any
device capable of processing instructions and transmitting
data to and from humans and other computers, including
network computers lacking local storage capability, PDA’s
with modems and Internet-capable wireless phones.

Web servers 70-72 contain hardware for sending and
receiving information over the World Wide Web, such as
web pages or files. The web servers 70-72 may be typical
web servers or any computer network server or other auto-
mated system capable of communicating with other com-
puters over a network, including the Internet, wide area
networks or local area networks. For example, the system
described above in connection with end user computer 60
may also function as a web server.

As shown in greater detail in FIG. 2, the user computer 60
contains instructions and a variety of data. Preferably, the
instructions and data are stored as a program on a medium
such as the hard drive 64 of the computer 60. Although the
data is shown separately from instructions 102, the data may
be modified by the program. The functions, methods and
routines of the program are explained in more detail below.

One set of data and instructions comprises streaming
audio player 200. When provided with the IP address of a
server providing streaming audio, player 200 requests and
accesses that information in a manner known to those of
ordinary skill in the art. These IP addresses may be the
TCIP/IP number address (such as 204.171.64.2), the URL
associated with that address (such as www.Sony.com) or any
other identifier which identifies a node of the applicable
network.

Agent 100 comprises a set of instructions and data for,
among other things, selecting songs. Agent 100 comprises
instructions 102 which are executed by processor 61 in
accordance with the steps described below. These instruc-
tions use and manipulate a variety of data. One of the data
items is User Profile Database 150. The User Profile Data-
base contains information about the user which the agent
may find helpful in choosing songs. For example, the User
Profile Database 150 contains Genre Table 160. Genre Table
160 associates certain genres with a metric that is indicative
of how much the user likes a particular genre of music. For
example, Genre Table 160 may include a set of records
where cach record has two fields: genre field 161 which
identifies the genre and value field 162 which stores the
metric. For ease of discussion, sample values for the table
are shown below. It is not necessary for the table to contain
every possible genre.

GENRE TABLE 150

Genre 151 Value 152
Rock 30
Pop 10
Country 20

User Profile Database 150 may also contain information
representing how much a user likes or dislikes a particular
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artist. In this regard, Artist Table 170 associates certain
artists with a metric that is indicative of how much the user
likes a particular genre of music. For example, Artist Table
170 may include a set of records where each record has two
fields: artist field 161 which identifies the artist and value
field 162 which stores the metric. For ease of discussion,
sample values for the table are also shown in FIG. 2. The
negative value indicates that the user dislikes the artist. It is
not necessary for the table to contain every possible artist.

ARTIST TABLE 170

Artist 171 Value 172
Artistl 40
Artist3 20
Artist10 -20

Artist Table 170 and Genre Table 160 associates infor-
mation which is directly applicable to songs with a value
indicative of user interest. For example, most songs fall into
a genre and are performed by an artist. However, User
Profile Database 150 advantageously also contains informa-
tion that is not directly applicable to music but may be useful
in finding songs which the user is likely to be interested in.

Other song-specific information may also be used. By
way of example, if a user has indicated that they like a
particular artist, then the agent may select songs of related
artists. For example, the related artist may be an ex-member
of the original artist. Similarly, the agent may be aware that
users who like one particular band are highly likely to enjoy
another particular band.

Demographic Values 180 contains information about the
user. For example, Demographic Values 180 may include
data representing the user’s gender, birthday and the geo-
graphic region in which the user resides.

Demographic Rules 190 contains information regarding
how the information about the user can be used to find songs
the user may like. This information may be represented by
a set of rules. By way of example, if it was believed that
people tended to like songs that were popular when they
were 18 years old, a rule may add or subtract points to a song
based on when it came out relative to a person’s 18th
birthday. The rule is stored in the system in a syntax which
can interpreted by the system. Thus, a rule stating that a
point is deducted from a song for each year the song came
out before or after a user’s 18th birthday might be repre-
sented as the string: “Points decrement=Abs([Song Publi-
cation Date]-{User Birth Year]-18).” Points and the fore-
going sample rule are explained in more detail below.

In addition to storing information about the user, agent
100 also stores a schedule which identifies a collection of
songs which can be streamed to player 200. Preferably, Song
Schedule 140 associates the identity of a song with the
channel it will be streamed on and the time it will be
streamed. This information may be stored in tabular form
containing a variety of fields such as the song’s title 141, the
song’s channel 142, the artist name 143, the genre 143, the
year it was copyrighted 145, the time at which the song will
begin streaming 146 and the time at which the song will stop
streaming 147. For the purposes of illustration, exemplary
values are shown below (time values being in hh:mm:ss).
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duration, an audio file meeting that criteria can be sent to the
user. The ads are stored in a manner which associates certain
durations of times with audio files such as Ad Table 73.
Exemplary values for Ad Table 73 follow for the purposes
of illustration.

Song Start Stop 5

Title Channel Arlist  Genre Year Time Time

i41 142 143 144 145 146 147

SongA  a.com Artistl Rock 1999  12:00:01  12:03:00 ADVERTISEMENT TABLE

SongB  b.com Artist2  Pop 1985  12:00:02  12:05:00

SongC  c.com Artist3 Country 2001  12:01:03 12:06:00 10 Duration File

SongD  a.com Arttist4  Pop 1995 12:03:00 12:05:00

SongH d.com Artist6  Rock 1989 12:04:00 12:07:00 58 seconds Adl.mp3

SongE  e.com Artistl  Rock 2000  12:05:00 12:10:00 59 seconds Ad2.mp3

SongF  a.com Artist4 Rock 2000  12:05:.00 12:08:00 60 seconds Ad3.mp3

SongG  c.com Artist5 Country 1985  12:06:00  12:09:00 61 seconds Ad4.mp3
15 62 seconds AdS5.mp3

As songs are selected, they are added to a Playlist 199.
The Playlist identifies the songs and the order they are to be
played in.

Another set of data comprises buffer 195 which stores
digital audio information for later use by player 200.
Preferably, the buffer is a FIFO buffer, ie., it ouipuls
information to the player 200 in the same order as it is stored
in the buffer. The buffer is not limited structurally. For
example, it may comprise a specialized circuit devoted to
buffering music data. On the other hand, the buffer may also
comprise a set of instructions executable by the processor
which stores the incoming audio information on the hard
drive of a general purpose computer and then retrieves the
information from the hard drive in the order it was stored.

The agent may store other data as well, such as the values °

identified as Maximum Ad Length 196, Maximum Buffer
Length 197 and Remaining Time Threshold 198. This data
is discussed in more detail below.

The data structures described herein, such as the forego-
ing tables, are exemplary only. Other data structures, such as
different fields and tables or completely different methods of
storing information such as XML or the like, may be used
instead.

In addition to maintaining the aforementioned data, the
agent also sends information to the player 200. As discussed
more below, this information may include the IP address of
a streaming music channel, commands (such as instructions
to play music) and data representing music.

Although some of the operations of the agent arc
automatic, other operations may be instigated by a user. For
‘these sorts of operations, the agent provides a user interface
such as the user interface 300 shown in functional form in
FIG. 3. Information relating to the currently playing song is
shown in textbox 301, with its start and stop times shown in
textboxes 302 and 303, respectively. A user may play or stop
or song, or go to the next or previous song, by activating
buttons 304-307, respectively. Some of the buttons may be
disabled based on the state of the agent. For example, if the
player is only streaming currently available songs, the
previous song button 307 may be disabled by the agent.
Song finder button 308 is used to search for a2 new song.
Information about the next song to be displayed is shown in
textbox 301, with the start and stop times of the next song
shown in textboxes 309 and 310 respectively. The reject
button 311 allows a user to inform the agent that the user
does not like the next song. Clicking the edit user info botton
312 would open a window or launch a program which allows
the user to edit the information contained in the User Profile
Database 150.

Web server 72 provides a variety of audio advertisements
in response to requests from other computers on the net-
work. The ads are of various durations and stored so that
when a request for an ad is provided along with a particular
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In operation, the agent obtains the music schedules from
various music channels. For example, each web site may
provide a schedule of the songs to be played on the channels
it hosts. Alternatively, the agent may obtain the information
from a central storage facility providing a list of various
songs on various channels. Indeed, the agent may not be able
to determine the start and stop time of songs that are
scheduled to play in the future. Rather, and particularly if
there are legal benefits to doing so, the music channel
servers 70-71 may only release textual information (title,
artist, genre, remaining length, etc.) about the song while it
is playing. Accordingly, the schedule may only comprise
songs which are currently playing, and may not include the
stop time of the song.

The steps of actually selecting and playing a song may
start in any number of ways, including the user indicating
that they would like to hear a song. In such an instance, the
user will click the Song Finder button 308 of user interface
300 (FIG. 3). The agent interprets this command as requiring
the agent to immediately start playing the song which best
matches the user’s preferences.

once the user indicates that they want the agent to find the
best song, the agent will create a list of the currently playing
songs. One manner in which this may be performed is for the
agent to query Song Schedule Table 140 for all songs having
start times before the current time and stop times after the
current time. For example, if the current time is 12:02:05
pm, the agent would pull the following set of records. from
Song Schedule Table 140.

SongA  a.com Artistl] Rock 1999  12:00:01 12:03:00
SongB  b.com Artist2 Pop 1985  12:00:02  12:05:00
SongC c.com Artist3 Country 2001 12:01:03  12:06:00

Preferably, the agent will filter out (either before or during
the step of retrieving current songs) those songs which are
almost over. This filtering may occur by not including songs
whose remaining time is less than a particular value, or
whose remaining time is less than a particular percentage
compared to the entire length of the song. Regardless, the
threshold value may be stored in Remaining Time Threshold
198. For example, if the threshold value is 61 seconds, then
SongA would not be included in the list of currently playing
songs becauss its end time (12:03:00) will occur less than 61
seconds from the current time (12:02:05). Thus, the remain-
ing possibilities include SongB and SongC.

Once a list of currently-playing songs is compiled, the
agent chooses the best song to play based on the user’s
profile. One manner in which this step may be performed is
by assigning point values to each song based on the infor-
mation contained in User Profile Database 150 and then
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choosing the song with the greatest point value. For
example, based on the exemplary values contained in Genre
Table 160, 10 points are assigned to SongB because it is a
member of the “Pop” genre and 20 points are assigned to
SongC because it is a member of the Country genre.

The agent also uses the Demographic Rules and Values to
select a song the user is likely to be interested in. The agent
retrieves a rule from Demographic Rules 190 and applies the
rule to the information it has about the user and song. Using
the example above, for each song, the agent retrieves the
user’s birthday 181, the year 145 of the song and the rule
“Points decrement=Abs([Song Publication Date]-[User
Birth Year]-18).” If the user was born in 1970 and the
current year is 2001, then the exemplary rule for SongC is
realized as follows: “Points decrement=Abs(2001-1970-
18).” In other words, the rule indicates that 13 points are to
be decremented from the total points associated with SongC
(reflecting the difference between the song’s year of publi-
cation and the user’s 18th birthday). For SongB which was
published in 1985, the points decrement is far less, ie. 2
points. Thus, SongB’s total is 20-2=+18 and SongC’s total
is 10-13=-3. Based on these point, the agent will choose
SongB.

Accordingly, song agent 100 can choose a song based not
only on the user’s music-specific preferences but also based
on information relating to the user which is not music
specific. Moreover, the song agent is able to prioritize the
songs that it finds. Based on the artist and demographic
information, for example, the agent may determine that the
user would be interested in any number of songs. However,
using the weighted values, the agent can pick the “best”
song.

Once the song is chosen, song agent 100 scnds the IP
address of the selected channel to player 200 thus causing
the player to access the data streaming from that IP address.
Using the foregoing example, song agent would send the
URL address “www.b.com™ to player 200. Agent 100 simul-
taneously commands the music player 200 to begin playing
whatever music is being streamed to it.

Song agent 100 also stores the information regarding the
current song in Playlist 199 in a manner which identifies the
current song. Thus, after SongB is selected, the playlist may
appear as follows:

Playlist 199
Current SongB  b.com  Artist2 Pop 1985 12:00:02  12:05:
Song 00
Next
Song

Information relating to the current song is also displayed
in the user interface 300. As shown in FIG. 3, the informa-
tion relating to the current song is displayed in the text box
301, the start time in text box 302 and the stop time in text
box 303.

Preferably, the agent does not wait for the current song to
end before it starts looking for the next one. Rather, it
immediately begins searching for the next song to play after
the current one ends.

In one aspect, the agent will limit the next song to those
songs that begin immediately after the current one ends.
Specifically, agent 100 queries the Song Schedule Table 140
for all songs having a start time which is equal to the stop
time of the current song. Using the example values for Song
Schedule Table 140, the agent would thus select the follow-
ing songs as possible songs to play when SongB ends:
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12:10:00
12:08:00

SongE
SongF

Artistl  Rock
Artist4d Rock

2000
2000

12:05:00
12:05:00

€.com
a.com

Once a list of the next possible songs to play is retrieved,
agent 100 selects a song from the list in the same manner it
chose a song from the list created in response to the user
clicking song finder button 308. Using the exemplary values
contained in the Artist Table 170, the agent would choose
SongE over SongF because the user has assigned positive
points to Artistl and Artist4 is unlisted.

Once the next song is chosen, agent 100 stores the
information relating to the next song in Playlist 199. Thus,
after SongE is selected, the playlist may appear as follows:

Playlist 199
Current SongB  b.com  Artist2  Pop 1985 12:00:02  12:05:
Song 00
Next SongE c.com  Artistl Rock 2000 12:05:00 12:10:
Song 00

Information relating to the next song is also displayed in
the user interface 300. As shown in FIG. 3, the information
relating to the current song is displayed in the text box 313,
the start time in text box 309 and the stop time in text box
310.

Once the current song is done playing, agent 100 modifies
playlist 199 so that the next song is now the current song.
Thus, as described above, the agent sends the IP address of
the selected channel of the newly current song to player 200,
thus causing the player to access the data streaming from
that IP address. Using the foregoing example, song agent
would send the URL address “www.e.com” to player 200
and simultaneously command the music player 200 to begin
playing the music streamed from that channel.

As the newly current song is playing, agent 100 will
search for the next song and the process will continue as
described above. Alternatively, rather than keeping only two
songs in the playlist (i.c., the current and next song), agent
100 may fill playlist 199 with a stack of songs to be played
one after the other.

In another embodiment, the agent does not limit itself to
songs which begin immediately after the current song ends.
Rather, the agent may also select songs which begin some
duration of time after the current song ends. If one song is
better than the other but starts a little later, a user may not
mind waiting for the better song. For example, SongG was
omitted from the list of possible songs to play after SongB
ends because SongG starts at 12:06:00 and SongB ends at
12:05:00. However, based on the User Profile Database, it
may be that SongG is more likely to be interesting to the user
than the songs (SongE and SongF) which begin immediately
after the current song ends.

Accordingly, agent 100 queries the Song Schedule Table
140 for all songs whose start time minus the current song’s
stop time is less than some threshold duration. This thresh-
old duration may be stored by the agent as Maximum Ad
Length 196. Using the foregoing example, if the Maximum
Ad Length were 61 seconds, then agent 100 would select the
following songs as possible songs to play when SongB ends
because each song has a start time which is less than 61
seconds after the SongB stop time:
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SongE  e.com Artistl Rock 2000 12:05:00 12:10:00
SongF  a.com Artist4 Rock 2000  12:05:00 12:08:00
SongG  c.com Artists Country 1985  12:06:00  12:09:00

The Maximum Ad Length could be set to any time. For
example, ads are more likely to be thirty seconds in length.

The agent then selects the best song to play from this
expanded list based on the user’s profile information and the
song information as discussed above. It shall be assumed for
the purposes of example that the agent would choose SongG
over the other songs after it performs the process of evalu-
ating the songs for the potential desirability lo the user.

Advantageously, the agent does not simply switch to the
channel streaming the next song upon the end of the current
song. If it did, the gap between the songs would cause the
player to play only portions of a song. Specifically, if the
agent switches from a first channel to a second channel at the
end of the current song, then the user will hear the end of the
current song on the second channel before the next selected
song begins. On the other hand, if the agent switches from
a first channel to a second channel at the beginning of the
next selected song, then the user will hear the beginning of
the next song on the first channel before the next selected
song begins.

FIG. 4 illustrates the gap using the foregoing example. As
shown by the shaded portion, there is a gap of one minute
between the end of SongB on channel b.com and the
beginning of SongG on channel c.com. If agent 100 instructs
player 200 to switch from channel b.com to channel c.com
when SongB ends at 12:05, the user will hear the beginning
of the next song on channel b.com (SongX) until the switch
occurs. Once the switch occurs, SongX will be interrupted in
the middle in the song. On the other hand, if agent 100 waits
until the beginning of SongG (12:06) before it instructs
player 200 to switch from channel b.com to channel c.com,
then the user will be dropped into the middle of SongY on
channel c.com. In either instance, the user will hear either
the beginning or end of a song that the agent never selected.
This has the potential of being disruptive to the listening
experience.

The agent addresses the problem by inserting audio
information from a different source into the gap. For
example, as soon as the current song ends, the agent sends
a message via the Internet to ad server 72. The message
requests an advertisement having a duration equivalent to
the length of the gap between selected songs. Upon receipt
of the request, advertisement server 70 selects an advertise-
ment based on the requested duration. For example, in

response to a request for a 60 second advertisement, adver- .

tissment server 70 would stream the audio information
represented by the file Ad3.mp3 to the end user computer 60.
If an ad having that exact duration is not available, the server
may stream the closest file it has to that duration. Preferably,
it would stream the largest file it has which still fits within
the gap. Alternatively, the agent may stack advertisements
together to fill the gap. For example, if the gap between
songs is 90 seconds and the longest ads on the advertisement
server are 30 seconds, then the agent may play three
30-sccond ads in a row to fill the 90-second gap.

Agent 100 simultaneously instructs player 200 to access
the data streaming from Ad Server 70. Accordingly, the user
will hear the selected advertisement while the user is waiting
for the next selected song to begin. Once the next selected
song begins, agent 100 instructs player 200 to access the
data streaming the channel carrying the next selected song.

There also may be instances where the next best song does
not start immediately or some time after the end of the
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current song ends, but rather starts before the end of the
current song. For example, SongH was omitted from the list
of possible songs to play after SongB ends because SongH
starts at 12:04:00 and SongB ends at 12:05:00. However,
based on the User Profile Database, it may be that SongH is
morc likely to be desired by the user than the songs which
begin immediately (SongE and SongF) or a short time
(SongG) after the end of the current song (SongB).

In another embodiment, the agent adds such songs to the
list of possible songs for selection. When selecting possible
next songs, agent 100 chooses a range of acceptable start
times. To determine the bottom end of the range, the agent
may take the end time of the current song and subtract a
threshold duration stored in Maximum Buffer Length 197.
To determine the top end of the range, the agent takes the
end time of the current song and adds the threshold duration
stored in Maximum Ad Length 196. The agent then queries
the Song Schedule Table 140 for all songs whose start time
falls within that range. Using the exemplary values of Song
Schedule 140, the agent would select the following songs as
possible songs to play when SongB ends if the Maximum
Buffer Length 197 and Maximum Ad Length 196 are both
set at 61 seconds:

SongH d.com Artist6 Rock 1989  12:04:00 12:07:00
SongE  e.com Artistl Rock 2000  12:05:00 12:10:00
SongF  a.com Artistd Rock 2000  12:05:00 12:08:00
SongG c.com Artist5 Country 1985  12:06:00 12:09:00

Agent 100 then selects the next song to play from this
expanded list in the same manner as described above. It shall
be assumed for the purposes of example that the agent would
choose SongH over the other songs after it performs the
process of evaluating the songs.

Advantageously, the agent does not simply switch to the
channel streaming the next song if the next song has already
started. If it did, the user would miss the beginning of the
next selected song. For example, as shown in FIG. 5, SongH
starts at 12:04, i.c. onc minute before SongB ends. The
shaded portion in FIG. 5 represents the amount of overlap
between the selected songs. ‘

Instead of simply switching at the specific start and stop
times, the next song is placed in an anticipatory buffer.
Specifically, while the current song is being streamed to
player 200 on one channel, agent 100 simultaneously
requests streaming audio associated with the selected next
song on the other channel as soon as the next song begins.
However, the agent does not instruct the player to play the
audio on the other channel. Rather, agent 100 stores the
streaming data in Buffer 195. For example, at 12:05 pm,
agent 100 accesses the streaming data from www.d.com.

Once the current song ends, agent 100 then streams the
audio information out of buffer 195 directly to the player 200
and commands the player to play the data streamed from
agent 100. Because buffer 195 outputs data in the order it
was received, the buffer will stream the audio information it
is storing to the player, starting with the beginning of the
song. For example, player 200 will play SongH from begin-
ning to end based on the information contained in buffer
195.

While the next song is streaming from the buffer to the
player, the agent is not idle. Rather, agent 100 begins the
foregoing steps of selecting songs all over again.

Advantageously, the buffer may be used even if a sched-
ule of upcoming songs is unavailable. For example, even if
the music channel servers only provide information about
the currently playing song, computers and computer net-
works will often be fast enough to begin buffering the song
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as soon as information about it become available. This is
particularly true if the textual information describing the
song is made available at least a short duration of time
before the song starts.

The various embodiments provide numerous advantages.
In one aspect, the agent intelligently chooses songs for a user
from the hundreds of possible channels and it makes that
decision by evaluating the likelihood of the user enjoying
the song. Moreover, rather than simply relying on informa-
tion which is particular to the song, the agent preferably uses
a varicty of categories of data to arrive at its conclusion
including: information which is specific to the song regard-
less of the user information (such as the song’s genre);
information which is specific to the user’s preferences with
respect to music (such as the extent of a user’s preference for
a particular genre); and information which is related to the
users regardless of the user’s music-specific preferences
(such as the user’s age).

Another advantage is its ability to give the user seamless
transitions between selected songs which have a gap
between the end of one and the start of the other. Rather than
disrupting the user with interrupted songs, the agent intel-
ligently chooses audio to play in the gap so the user has a
seamless user experience. The agent simultancously uses the
gap in a manner which makes the invention attractive not
only to users but also marketers. For example, the audio to
be played in the gap may include an advertisement which is
chosen and maintained by an advertising company.

Another advantage of the agent is its ability to handle
songs which overlap. Rather than simply abandoning good
songs because they have already slarted, the agent plans
ahead by putting the next overlapping and selected song in
a buffer while the currently selected song is playing.
Accordingly, the user is not deprived of hearing a song they
are likely to be interested in.

Yet another unique advantage of the agent is the way it
synergistically combines all of these aspects and advantages
to create a whole which rises above the sum of its parts. The
agent is able to select the best song regardless of overlaps
and gaps. It scamlessly moves from buffering one minute to
playing advertisement in gaps the next.

The features also complement one another. For example,
the invention may also be used when the length of a gap
between songs is not known. If the start time of the second
song is not known, the agent may continuously play adver-
tissments until the second song starts. If the second song
suddenly begins and an advertisement is still playing, the
agent may buffer the second song until the end of the current
advertisement, thus providing a seamless transition.

Another advantage is the numerous alternatives and
options which can be implemented, making the agent
extremely flexible.

For instance, if the user initiates some action on the user
interface 300 which causes the selected song to stop playing,
the agent 100 may record that indication in the User Profile
Database 150. For example, if the user clicked the song
finder button 308 while SongB was playing, the agent 100
may add a record to artist table 17@ which associates Artist2
with a negative value. The next time that artist comes up in
the list of possible choices, all other things being equal the
artist’s song would not be selected.

The user may also reject the next chosen song by clicking
the reject button 311. This would cause the agent to search
for a new song and the action would be stored in the User
Profile Database.

The invention may also be used to search for specific
songs. For example, the user may indicate that they are only
interested in songs from a particular artist such as Madonna.
Alternatively, the user may indicate that they are only
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interested in dance songs from the 1980’s. In either instance,
the agent will only select songs which satisfy the search
criteria.

Moreover, it is not necessary for the gap-filling audio
information to be streamed from a remote location during
the gap. Rather, the gap-filling audio may be downloaded
while the current song is playing and stored in buffer 195 so
that it is immediately available when the current song ends.

Moreover, in one aspect, the gap-filling information is not
obtained from an outside source at all. Rather, the agent may
search end user computer 60 to see if it has any audio
information, such as other songs, stored on hard drive 64
which fit the gap. If so, rather playing an advertisement the
player may play a locally stored song. This is particularly
advantageous if the agent discovers a particularly large gap
between two songs of if there is an unanticipated (or
anticipated) break in the transmission of data over the
network.

Indeed, rather than having the player connect directly to
the petwork, the agent may obtain all of the audio data
destined for player 200 and store it in buffer 195. When two
songs overlap, the buffer would contain the audio informa-
tion for both songs. The data associated with the next
selected song would be streamed to player 200 after the
current song is finished playing.

It is also not necessary to consider the agent and player to
be different programs. Rather all of the functionality can be
included in a single product. Altemnatively, the agent and
player may be provided by completely different companies,
one specializing in audio players and the other specializing
in song selectors.

In fact, it is not necessary that the agent and player be
limited to software for a general purpose computer. The
player may be solid-state digital music player such as Sony’s
Memory Stick™ Walkman which connects to a personal
computer. The agent could run on the PC and automatically
download the selected songs to the player. Or instead, the
agent could be stored on the dedicated device if the device
is able to connect to a nelwork.

It is also preferable for the agent to run in the background
of the user’s computer, constantly or periodically searching
and updating song schedules while other applications are
running. The advantage of searching for songs in the back-
ground is that the Song Schedule 140 will be up to date and
ready for access in an instant; the user will not have to wait
for the agent to search the network when they click the song
finder button.

Although the agent is particularly advantageous when
used with songs and other musical works, the agent may also
be used in connection with other audio information. For
example, the invention may select poems or news reports
instead. The agent may also be used to select non-audio
streaming content, such as music videos as well.

Unless stated to the contrary, any use of the words such
as “including,” “containing,” “comprising” and the like,
means “including without limitation” and shall not be con-
strued to limit any general statement that it follows to the
specific or similar items or matters immediately following it.
References to a “plurality” of things means at least two of
the things.

Except where the context indicates to the contrary, all
exemplary values are intended to be fictitious, unrelated to
actual entities and are used for purposes of illustration only.

Most of the foregoing alternative embodiments are not
mutually exclusive, but may be implemented in various
combinations to achieve unique advantages. As these and
other variations and combinations of the features discussed
above can be utilized without departing from the invention
as defined by the claims, the foregoing description of the
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embodiments should be taken by way of illustration rather
than by way of limitation of the invention as defined by the
claims.
What is claimed is:
1. A method of selecting content comprising:
playing first data representative of first content having a
beginning and an end, the first data streaming via a first
channel during a first time period;
selecting second data representative of second content
having a beginning and an end, the second content
streaming via a second channel during a second time
period such that the beginning of the second time
period occurs a duration of time after the end of the first
time period;
retrieving third content based on the length of the duration
of time;
between the starl time and stop time of the first content,
accessing streaming data associated with the first con-
tent;
between the start time and stop time of the second content,
accessing streaming data associated with the second
content;
playing the first content;
playing the third content after the first content; and

playing the second content after the third content.

2. The method of claim 1 wherein the content includes
audio information.

3. The method of claim 2 wherein the first and second
content includes songs.

4. The method of claim 1 wherein the third content is an
advertisement.

5. The method of claim 4 wherein the first content and
second content are not advertisements.

6. The method of claim 1 wherein the second content is
selected based on a user’s preference for particular types of
content.

7. The method of claim § wherein the type is the genre of
the song.

8. The method of claim 6 further including the step of
determining the user’s preference based on demographic
information relating to the user.

9. The method of claim 8 wherein the demographic
information includes the user’s age.

10. The method of claim 8 wherein the demographic
information includes the user’s geographic region.

11. The method of claim 8 wherein the user demographic
information includes the user’s gender.

12. The method of claim 1 wherein the content is accessed
via a connection over a network.

13. The method of claim 12 wherein the network is the
Internet.

14. The method of claim 1 wherein the step of selecting
includes obtaining information about the second content
over a network.

15. The method of claim 14 wherein the information is
obtained by accessing text over the network.

16. The method of claim 15 wherein the text is available
for transmission when the content associated with the text is
available for access.

17. The method of claim 16 wherein the text includes the
title of the content.

18. The method of claim 1 wherein the first and second
data are streamed from servers associated with different
URL domains.

19. The method of claim 18 wherein the network is the
Internet.

20. The method of claim 18 wherein the first content is
streamed on a first Internet channel and the second content
is streamed on a second Internet channel.
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21. A method of transitioning between songs comprising:
playing a first song;
identifying a second song to be streamed after the end of
the first song;

if the second song begins a duration of time after the end
of the first song, retrieving audio information;

at the end of the first song, playing the retrieved audio
information; and

playing the second song after it begins streaming and after

the end of the retrieved audio information.

22. The method of claim 21 wherein the retrieved audio
information is an advertisement.

23. The method of claim 21 wherein the retrieved audio
information comprises at least two stacked advertisements.

24. The method of claim 21 wherein the first song and
second song are streamed over a network.

25. The method of claim 24 wherein the retrieved audio
information is accessed via the network.

26. The method of claim 25 wherein the retrieved audio
information is streamed via the network.

27. The method of claim 24 wherein the retrieved audio
information is not retrieved over the netwotk.

28. The method of claim 27 wherein the retrieved audio
information is a locally stored song.

29. The method of claim 21 wherein the retrieved audio
information is a song.

30. The method of claim 21 wherein retrieved audio
information is selected so that the duration of the retrieved
audio information is about equal to the duration of time
between the end of the first song and the start of the second
song. .

31. The method of claim 30 wherein the step of retrieving
audio information includes retrieving a plurality of adver-
tisements whose total combined time is about equal to the
duration of time between the end of the first song and the
start of the second song.

32. The method of claim 21 further including retrieving
and playing additional audio information if the retrieved
audio information ends before the second song starts stream-

ing.

33. A method of transitioning between songs comprising:

(a) playing a first song;

(b) identifying, based on information relating to a user, a
second song to be streamed after the end of the first
song;

(c) if the second song begins a duration of time after the
end of the first song, then retrieving audio information
based on the duration and playing the retrieved audio
information between the end of the first song and the
beginning of the second song; and

(d) if the second song begins before the end of the first
song, then storing the second song in memory as it
streams and playing, from the memory, the second song
after the end of the first song.

34. The method of claim 33 wherein, if the second song
begins before the end of the first song, then the second song
is played upon the end of the first song.

35. The method of claim 33 wherein the information
relating to a user includes the user’s demographic informa-
tion.

36. The method of claim 33 wherein the information
relating to a user includes the user’s music preferences.

37. The method of claim 36 wherein the user’s music
preferences include at least one of the following preferences:
the user’s preferred artists, the vser’s preferred song titles
and the user’s preferred music genre.
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38. A system for playing songs comprising: information to be retrieved in response o a request initiated
a processor capable of executing instructions; and by the processor.
a connection to a network streaming songs, the instruc- 43. A computer-readable medium including instructions

tions including: identifying a second song to be for:
streamed after the end of a first streaming song, if the 5

laying a first :
second song begins a duration of time after the end of playing a frst song

the first song, retrieving audio information based on the identifying a second song to be streamed after the end of
duration of time and, at the end of the first song, playing the first song;
the retrieved audio information followed by the second

10  if the second song begins a duration of time after the end
of the first song, retrieving audio information based on
the duration of time;

song.
39. The system of claim 38 further comprising a connec-
tion to a network.

40. The system of claim 38 wherein the system is a at the end of the first song, playing the retrieved audio
general purpose computer. . . information; and

41. The system of claim 38 further including a content 15 ) ] . .
server connected to the network, the content server stream- playing the second song after it begins streaming and after
ing the first song. the end of the retrieved audio information.

42. The system of claim 38 further including a server
connected to the network, the server providing the audio ® ok ok k%
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SYSTEM AND METHOD FOR
CONTROLLING THE USE AND
DUPLICATION OF DIGITAL CONTENT
DISTRIBUTED ON REMOVABLE MEDIA

This application claims the benefit of U.S. Provisional
Application No. 60/335,112, entitled “System And Method
For Controlling The Use And Duplication Of Digital Con-
tent Distributed On Removable Media”, filed Nov. 15, 2001,
which is incorporated herein by reference.

FIELD OF THE INVENTION

The present invention is generally directed to controlling
the use and copying of digital content which is distributed on
removable media.

BACKGROUND

In recent years, the development of digital audio com-
pression technology coupled with the introduction of inex-
pensive portable audio devices has allowed consumers to
carry, literally in their pocket, entire libraries of high quality
music to be enjoyed almost anywhere while engaged in
almost any activity. These portable devices generally use
solid-state memory or miniature computer hard drives to
bold hundreds or thousands of megabytes of compressed
audio. In order to move music from traditional media (e.g.,
a Compact Disc™ containing Redbook audio) to the por-
table device, a consumer generally uses computer software
to “rip” the CD and create files containing the compressed
audio using an algorithm such as Moving Picture Experts
Group (MPEG) Audio Layer 3 (commonly known as MP3).
These files may then be copied to the portable device.

An unfortunate side effect of this revolution in audio
compression technology has been a substantial increase in
copyright infringement and piracy through file swapping
over the Internet. Although sharing music with friends and
acquaintances via recordable cassette tape and other physi-
cal media has been going on for years, high quality audio
compression technology combined with one of any number
of file swapping software programs can now allow a single
consumer to purchase a single copy of an album and almost
instantaneously share it with thousands of other individuals
worldwide. While some sharing of music among acquain-
tances can serve to promote a new album or musical act
resulting in increased sales, virtually unlimited sharing can
drastically erode sales.

A number of potential solutions have been proposed to
combat copyright infringement and unlimited copying.
Many of these solutions include digital rights management
(DRM) schemes which manage virtually every use of the
digital content. However, in their present form, these solu-
tions can be difficult and inconvenient to use. Other solu-
tions simply use “anti-ripping” technology to prevent the
Redbook audio of a CD from being read by a computer (thus
preventing the CD from being ripped) while still allowing it
to be read by home stereo equipment. However, this pre-
vents the consumer from making a personal-use copy for use
only on the consumer’s portable device.

It would be useful to have a solution which prevents or
reduces the unlimited file swapping that results in copyright
infringement while preserving flexibility and ease of use for
the consumer.

SUMMARY

The present invention provides devices, systems and
methods for controlling the use of digital content so that, for
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example, the number of copies made of the content may be
controlled or limited without greatly restricting the consum-
er’s ability to use and enjoy the content. This may be
accomplished by, for example, storing on a medium a
protected copy of the digital content along with a copy of the
digital content which is unreadable by a computer system.

In one possible embodiment of the present invention, the
removable medium is a CD that contains both standard
Redbook audio tracks which have been protected with
anti-ripping technology (i.e., the section of the CD with
these tracks cannot be read by a computer CD drive or
computer DVD drive, but can be read by, for example a
stereo system) as well as a computer readable section of the
CD. The computer readable section of the CD contains
protected versions of the same audio tracks in a compressed
format. Software for playing, using or making copies of
these compressed tracks may also be provided on the CD.
The CD may be used like a conventional CD in stereo
equipment or may be used in a computer to provide the
consumer with a limited number of copies of the digital
content for use in a portable device or on other computers.

When the removable media is placed in the consumer’s
computer system, the software may allow the consumer to
play or otherwise use the content directly as well as allowing
the consumer to make a limited number of copies which may
be transferred to a portable device or transferred to another
computer. The number of copies that can be made may be
limited by one or more of a number of factors including, for
example, the number of copies currently on the computer,
the number of copies ever made, or whether copies were
previously made on another computer. These copies are all
stored on the computer when they are made and may then be
transferred to the portable device or to another computer, or
they may simply be played by the software without the
removable medium needing to be in the computer.

In another possible embodiment of the present invention,
the removable media is a writable CD, for example a CD-R
or CD-RW that contains protected Redbook audio, a
protected, compressed version of the same audio, and soft-
ware for accessing the compressed audio. The CD may be
used like a conventional CD in stereo equipment or may be
used in a computer to provide the consumer with a limited
number of copies of the digital content for use in a portable
device or on other computers. The software may then write
information onto the CD about the copies made or the
circumstances under which the copies were made.

These embodiments and variations to them, as well as
other possible embodiments, are described in more detail
below.

BRIEF DESCRIPTION OF THE FIGURES

FIG. 1 illustrates an overview of an example of one
embodiment of the present invention.

FIG. 2 illustrates a flowchart of one aspect of an embodi-
ment of the present invention.

FIG. 3 illustrates a flowchart of one aspect of an embodi-
ment of the present invention.

FIG. 4 illustrates a flowchart of one aspect of an embodi-
ment of the present invention.

DETAILED DESCRIPTION

In accordance with example embodiments of the present
invention, a medium, especially a removable storage
medium, such as a CD, stores digital music files on it that
have been encrypted or protected from unauthorized access
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in some other fashion. The digital files may contain, for
example, audio music that has been compressed using a
well-known audio compression algorithm such as Sony’s
ATRAC™, MP3, Microsoft Windows’ Media Audio™
(WMA), but the audio may be at “normal” CD fidelity. The
CD may also contain software for decrypting and playing
the digital files. In addition, the CD may contain standard
Redbook audio that has been protected using, for example,
Macrovision, Inc.’s SafeAudio™ or some other “anti-
ripping” technology to prevent copying the CD using a
computer. This allows typical home or car stereo equipment
to play the Redbook audio directly from the CD with little
to no loss of fidelity without compromising the security and
control features of the present invention. The removable
storage medium is not limited to CDs, but may also include
MiniDisc™, Digital Versatile Disc (DVD), and other forms
of removable storage media. The digital content is not
limited to music but may also include other content, such as
audio, video, or multimedia.

For example, as shown in FIG. 1, an embodiment of the
present invention may include a storage medium 101 con-
taining protected Redbook audio, which is unreadable on a
computer, as well as computer readable, encrypted digital
audio files (and possibly the “player” software required to
use the encrypted audio files). The storage medium 101 may
be used in a computer 102 which may communicate with a
portable device 103. The computer 102 may already have
the player software on it or it may be installed from the
storage medium. The player software may be used to trans-
fer copies of the encrypted digital audio files to the portable
device 103 as further described below.

In one example embodiment of the present invention,
control over the copying of digital content on a removable
storage medium is achieved by making a limited number of
protected copies of the digital content, storing the copies on
a computer, and allowing the copies to be moved to other
devices with no further copies being made. In this embodi-
ment (as briefly illustrated in FIGS. 1 and 2), when the
storage medium is inserted into or connected to a computer,
the player software on the CD is automatically executed
(Step 201). The player software installs itself on the com-
puter and then may make a predetermined number of copies
(c.g., 4 copies) of the digital files on the CD (Step 202) and
stores them on the computer (e.g., on the hard drive) (Step
203). Each copy of the digijtal files is encrypted and may be
decrypted and played only by the player software or other
authorized software. The player software may also be used
to move (not copy) the digital files to other devices. All
copying and moving of the digital files may be performed
using a secure authenticated channel (SAC). For example, as
illustrated in FIG. 2, a user may connect a portable device to
the computer and request that a digital file be transferred 1o
the device (Step 204). The player software may contact the
portable device and verify that the device is authorized to
receive the digital content (Step 205). For example, the
player software may verify that the device has certain
content protection and/or tamper resistance capabilities so
that the comtent will not be vulnerable to unauthorized
access while stored in the device. The player software can
also perform an identity authentication routine to insure that
the portable device is not an “imposter” using, for example,
a unique authentication ID number or similar means. Once
the device has been authenticated, the player software trans-
mits one of the copies of the requested digital file and the
information necessary to use it (e.g., its decryption key) to
the portable device (Step 206). After or contemporaneously
with transmission of the copy of the digital file, the player
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software deletes that copy from the hard drive of the
computer (Step 107); thus, the digital file is “moved” to the
portable device and no additional copies have been created.

The movement of the copies to other devices may also be
controlled. For example, the player software may be con-
figured such that copies of digital files can only be moved to
authenticated portable devices. Alternatively, the player
software may be configured to allow copies to be moved to
any authenticated device including other computers that are
equipped with authenticated player software, thus allowing
some limited file swapping. The player software may also be
configured to allow copies to be moved only once using, for
example, controls similar to those of Serial Copy Manage-
ment Systems (SCMS) (e.g., when the copy is moved to
another device, the copy is marked in some fashion so that
the device to which it is moved will not allow it to be moved
again).

Additionally or alternatively, copies of files made by the
player software may also include additional information that
may be used to track unauthorized copies or copies that have
had their encryption or protection broken. For example, each
copy may include information that uniquely identifies the
computer on which the copy was originally made.
Alternatively, a unique identification number may be
encoded on the storage medium and then transferred to each
of the copies of the digital files. Thus, each copy would
contain information that would uniquely identify the par-
ticular storage medium from which it was originally made.
This identification information may be stored in various
ways within the copies. For example, the decryption key for
cach file may be based on the identification information such
that the identification information could be later extracted
from the key, if desired.

The number of copies of the digital files that are made
when the storage medium is placed in the computer may be
determined in several ways. For example, the player soft-
ware may be configured to make a particular number of
copies (e.g., 4 copies) of every digital file on a CD, every
time the CD is inserted into a computer. Alternatively, the
player software may be configured to set a maximum or
default number of copies that may be made and the user may
be able to elect to have a smaller number of copies made due
to a limited amount of available storage space on the
computer, for example. The number of copies to be made
may also vary based on the storage medium. For example,
each CD may be encoded with information that specifies
how many copies the player software may make.

In this example embodiment, as illustrated in FIG. 3,
when the storage medium is inserted into the computer (Step
301), the player software may also determine if copies of the
digital files already exist on the computer from, for example,
a previous use of the storage medium in the computer (Step
302). If copies do not exist the player software will make the
predetermined number of copies (Step 303). If copies
already exist, the player software will not make additional
copies (Step 304). Alternatively, the player software may be
configured to use the same filenames and place copies in the
same location every time copies are made. Thus, the player
software need not check for existing copies, but if any did
exist they would simply be overwritten by the new copies.

The player software may also be configured so that it can
play the digital files directly from the storage medium
without making any copies. Thus, if a user does not wish to
make any copies or if the maximum number of copies have
already been made from the storage medium, the storage
medium may still be used to play the audio, so long as the
storage medium is in the computer at the time.
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In an alternate embodiment, control over the copying of
digital content on a removable storage medinm is achieved
by writing information to the storage medium upon the first
use of the storage medium and using that information to
determine future usage (e.g., copying, moving, playing,
viewing) of the digital content. In this embodiment the
removable storage media may include, for example, a writ-
able medium such as CD-R or MiniDisc. In this embodiment
as illustrated in FIG. 4, for example, when a CD is placed
into a computer, the player software on the CD is automati-
cally executed and installs itself on the computer (Step 401).
The player software may then make copies of the digital files
on the CD and store them in the computer (e.g., on the hard
drive) (Steps 402 and 403. Contemporaneously with the
copies being made, the player software writes information to
the CD (Step 404). The next time the player software is run
(e.g., the next time the storage medium is placed into a
computer), the player software can read the information
from the CD and use it to determine if more copies of the
digital files can be made. Any copies of the digital files made
under this embodiment may be moved but not copied,
similar to the previously described embodiment.

The information written to the storage medium may
include information that uniquely identifies the computer on
which the copies were made such as an identification
number (e.g., the serial number of the operating system) or
a hardware description of the computer (e.g., a list of the
hardware components in the computer such that it is unlikely
that two computers would be identical). Thus, for example,
the storage medium may be “bound” to the computer.
Alternatively, the information may include how many copics
have been made of the digital files, or how many additional
copies may be made of the digital files. For example, the
player software may not allow copies of the digital files to
be made on any computer other than the one on which copies
were made initially, or the player software may not allow
more than 4 total copies to be made regardless of on which
computer they are made. Another alternative is that once the
maximum number of copies have been made, the player
software may erase the digital files or the decryption keys
from the storage medium.

The player software used by embodiments of the present
invention may be universal software that could be used with
any storage medium that used the protection sysiem of the
invention. For example, each protected CD may have a copy
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the player software may also be downloaded over a network
such as the Internet.

In accordance with example embodiments of the
invention, the integrity of the player software is maintained
in order to ensure the security and control provided by the
invention. If the player software is tampered with, it may be
possible to gain access to the digital content in an unpro-
tected form. When the player software is executed directly
from the storage medium, it is unlikely to have been
tampered with. However, once installed on the computer, it
becomes vulnerable to reverse engineering and other tam-
pering. One possible method of authenticating the integrity
of the player software is to have the player software or some
portion of the player software be reinstalled on the computer
each time the storage medium is inserted into the computer.
Any existing player software that may have been tampered
with is simply overwritten, erased, or disabled. Another
method of protecting the player software is to have part of
the player software, or another software program on the
storage medium that executes when the medium is inserted,
check the player software previously installed on the com-
puter using a digital signature, a checksum, or any other well
known method of integrity checking. If the player software
fails the integrity check, it is rejected or overwritten.
Alternatively, the integrity checking software may connect
to a central server using a network and request that server to
perform an integrity checking routine on the player software
and even the storage medium itself.

In the example embodiments of the present invention, the
copies of the digital files may be encrypted or protected in
a variety of ways. One possible method of protecting the
files is to encrypt each copy of each file with a unique key.
For example, the player software loads each encrypted song
or track from a CD, decrypts it using the appropriate key,
makes 4 copies of the track, and then encrypts each copy
with a different key. This method would provide the greatest
level of security against unauthorized access, but would also
require more time to perform the copying operation and
would require managing a much greater number of keys.
Alternatively, all the copies of a particular track made on a
particular computer could be encrypted with the same key or
all copies of a track could be encrypted with the same key
regardless of what computer on which they were made. The
encryption keys may be generated locally on the computer
performing the copying, downloaded from a central server,
or already present on the storage medium. The encryption
algorithm used could be, for example, any symmetric or
asymmetric encryption algorithm that provides a balance of
adequate protection without being so computationally inten-
sive that it adversely effects the performance of the computer
or portable device.

The present invention is not limited to the specific
embodiments described. It is expected that those skilled in
the art will be able to devise other implementations that
embody the principles of the present invention and remain
within its scope.

What is claimed is:

1. A digital storage medium having stored thereon digital
data comprising:

a plurality of segments of digital content data stored on
the storage medium and adapted to be unreadable on a
computer system;

a protected version of the plurality of segments of digital
content data stored on the storage medium and readable
on the computer system; and

a plurality. of instructions stored on the storage medium
and adapted to be executed by the computer system, the
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instructions which, when executed, define a series of

steps to be used to control the use of the protected

version of the plurality of segments of digital content

data, said steps comprising:

automatically producing at least one copy, but no more
than a predetermined maximum number of copies, of
the protected version of the plurality of segments of
digital content data;

automatically storing said at least one copy on a storage
device connected to the computer system; and

controlling access to said at least one copy.

2. The digital storage medium of claim 1 wherein the
plurality of segments of digital content data are Redbook
audio tracks.

3. The digital storage medium of claim 2 wherein the
Redbook audio tracks are adapted to be readable only on
stereo equipment.

4. The digital storage medium of claim 2 wherein the
protected version of the plurality of segments of digital
content data are encrypted, compressed copies of the Red-
book audio tracks.

5. The digital storage medium of claim 1 wherein said
access is controlled by preventing copying of the at least one
copy.

6. The digital storage medium of claim 5 wherein a
transferred copy is marked to indicate that it may not be
further transferred.

7. The digital storage medium of claim 1 wherein said
access is controlled by only allowing the at least one copy
to be transferred to an authenticated device.

8. The digital storage medium of claim 7 wherein said
authenticated device is another computer system.

9. The digital storage medium of claim 7 wherein said
authenticated device is a portable audio device.

10. A The digital storage medium of claim 1, said steps
further comprising:

writing information to said digital storage medium regard-

ing the production of the at least one copy.

11. The digjtal storage medium of claim 10, said steps
further comprising:

determining the predetermined maximum number of cop-

ies to be produced based on information previously
written to the digital storage medium.

12. The digital storage medium of claim 11 wherein said
information written to the digital storage medium includes
information identifying the computer system.

13. The digital storage medium of claim 12 wherein said
information identifying the computer system includes infor-
mation about the computer system’s hardware configuration.

14. The digital storage medium of claim 11 wherein said
information written to the digital storage medium includes
information identifying the number of copies made.

15. A method for controlling the use of protected digital
content distributed on a removable medium, comprising:

reading the removable medium with a computer system;

automatically producing a plurality of protected copies of
the digital content;

limiting the plurality of protected copies automatically

produced of the digital content to a predetermined
maximum determined by a provider of the digital
content;

automatically storing said protected copies on a storage

device connected to the computer; and

moving at least one of said protected copies to another

device.

16. The method of claim 15 wherein the predetermined
maximum is determined based on information stored on the
removable medium.
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17. The method of claim 16 wherein the information
stored on the removable medium includes information iden-
tifying a computer system on which copies were previously
made.

18. The method of claim 17 wherein said identifying
information includes information about the hardware com-
ponents in the computer system.

19. The method of claim 16 wherein the information
stored on the removable medium includes information about
how many copies have been previously made.

20. The method of claim 15 wherein moving at least one
of said protected copies to another device comprises:

copying said at least one of said protected copies to
another device; and

deleting said at least one of said protected copies from the

computer system.

21. The method of claim 15, further comprising:

authenticating said another device before moving said at

least one of said protected copies.

22. The method of claim 21 wherein authenticating said
another device includes determining whether said another
device is authorized to receive protected copies of the digital
content.

23. The method of claim 22 wherein said another device
is another computer system.

24. The method of claim 22 wherein said another device
is a portable device.

25. The method of claim 15, further comprising:

executing software stored on the removable medium to

perform the steps of producing and storing said plural-
ity of protected copies.

26. The method of claim 25, further comprising authen-
ticating the integrity of the software stored on the removable
medium.

27. The method of claim 26, further comprising:

installing, on the computer system, the software stored on

the removable medium.

28. A method for controlling the use of protected digital
content distributed on a removable medium, comprising:

reading the removable medium with a computer system;

automatically producing at least one protected copy, but
no more than a predetermined maximum number of
protected copies, of the digital content;
automatically storing said at least one protected copy on
a storage device connected to the computer system,;

controlling access to said at least one protected copy
based on control information stored on the removable
medium.

29. The method of claim 28 wherein the control informa-
tion includes information identifying a computer system on
which copies were previously made.

30. The method of claim 29 wherein said identifying
information includes information about the hardware com-
ponents in the computer system.

31. The method of claim 28 wherein the control informa-
tion includes information about how many copies have been
previously made.

32. The method of claim 28 further comprising:

transferring at least one of said at least one protected copy

to an authenticated device.

33. The method of claim 28 further comprising:

including identification information in each of said at least

one protected copy identifying the particular removable
medium from which it was copied.
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34. The method of claim 33 further comprising:

including identification information in each of said at least
one protected copy identifying the computer system on
which it was made.
35. The method of claim 28 further comprising;
including identification information in each of said at least
one protected copy identifying the computer system on
which it was made.
36. A digital storage medium having stored thereon digital
data comprising:
a plurality of segments of digital content data adapted to
be unreadable on a computer system;
a protected version of the plurality of segments of digital
content data readable on the computer system; and
a plurality of instructions stored on the storage medium
and adapted to be executed by the computer system, the
instructions which, when executed, define a series of
steps to be used to control access to said protected
version of the plurality of segments of digital content
data, said steps comprising:
automatically producing a predetermined number of
copies of said protected version of the plurality of
segments of digital content data; and
allowing the predetermined number of copies fo be
transferred to authenticated devices so long as no
additional copies are produced.
37. A method for controlling the use of protected digital
content distributed on a removable medium, comprising:

when the removable medium is inserted into a computer 30

system, automatically executing a set of instructions;
according to the instructions, automatically producing a
predetermined number of copies of the protected digital
content;
according to the instructions, storing the predetermined
number of copies of the protected digital content in the
computer system; and

1

10

according to the instructions, allowing no more than the
predetermined number of copies of the protected digital
content to be stored in the computer system at any
given time.

38. The method of claim 37 wherein if copies of the
protected digital content already exist on the computer
system, those copies are overwritten.

39. The method of claim 37 wherein the set of instructions
is stored on the removable medium.

40. The method of claim 37 wherein the predetermined
number of copies of the protected digital content are stored
on the hard drive of the computer system.

41. A method for controlling the use of protected digital
content distributed on a removable medium, comprising:

0

i5

20

25

receiving, by a computer system, the removable medium;

upon receiving the removable medium, and without user
input, automatically producing a plurality of copies of
the protected digital content; and

storing the plurality of copies of the protected digital
content in the computer system.
42. The method of claim 41 further comprising;

allowing no more than a predetermined number of copies
of the protected digital content to be stored in the
computer system at any given time.

43. The method of claim 41 further comprising:

allowing the user to move at least one of the copies of the
protected digital content to another device; and

automatically deleting the at least one of the copies of the
protected digital content from the computer system
when the user moves the at least one of the copies of the
protected digital content to another device.
44. The method of claim 41 wherein the plurality of
s copies of the protected digital content are stored on the hard
drive of the computer system.
* * %*
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67 ABSTRACT

A method and apparatus of music distribution from a media
player. A media player is provided with a “send to friend”
icon. In one embodiment, when the icon is selected, a
clipping of the currently playing music selection is taken
from a predetermined location in the music selection and
compressed using a fidelity reducing compression technique
to produce a sample of the current selection suitable for
distribution. The compressed clipping is sent to a selected
recipient or recipients by email in the background while the
music selection continues to play. The recipient(s) can be
either a default recipient(s) or a recipient(s) selected from a
list as in an address book application.
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MEDIA PLAYER FOR DISTRIBUTION OF
MUSIC SAMPLES

FIELD OF THE INVENTION

This invention relates generally to the field of electronic
distribution of audio (or video) recordings. More
particularly, this invention relates to a so-called super dis-
tribution techniques.

BACKGROUND OF THE INVENTION

In recent years, providing samples of a musical selection
bas become a popular marketing tool for record companies
as well as other organizations marketing music. By creating
electronic samples of a computer readable music file, the
samples can be distributed as a marketing tool according to
various electronic schemes often referred to as super distri-
bution. Unfortunately, current software applications do not
provide a convenient mechanism for a user to distribute such
music samples. This limits the effectiveness of certain super
distribution techniques.

SUMMARY OF THE INVENTION

The present invention relates generally to electronic dis-
tribution of audio and other content. Objects, advantages and
features of the invention will become apparent to those
skilled in the art upon consideration of the following
detailed description of the invention.

Amethod of transmitting an audio sample, consistent with
an embodiment of the invention includes, within a media
player application program, playing an audio selection; upon
receipt of a command from a user, launching an email
application from within the media player; generating an
email message; attaching a sample of the audio selection to
the email; and sending the email and the attached audio
sample to a recipient.

A media player, consistent with an embodiment of the
present invention includes a programmed processor with a
media player application running on the programmed pro-
cessor to enable a user to play content. A user interface for
the media player includes an icon or other control
mechanism, that when selected causes the media player
application to launch an email application and send a sample
of the content from a sender to a recipient.

An electronic storage medium consistent with an embodi-
ment of the invention contains instructions which, when
executed on a programmed processor, carry out a method of
transmitting a content sample from within the media player,
by playing a content selection; upon receipt of a command
from a user, launching an email application from within the
media player; generating an email message; attaching a
sample of the content selection to the email; and sending the
email and the attached content sample to a recipient.

Embodiments of the present invention provide a method
and apparatus of music distribution from a media player. A
media player is provided with a “send to friend” icon. In one
embodiment, when the icon is selected, a clipping of the
currently playing music selection is taken from a predeter-
mined location in the music selection and compressed using
a fidelity reducing compression technique to produce a
sample of the current selection suitable for distribution. The
compressed clipping is sent to a selected recipient or recipi-
ents by email in the background while the music selection
continues to play. The recipient(s) can be either a default
recipient(s) or a recipient(s) selected from a list as in an
address book application.
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The above summaries are intended to illustrate exemplary
embodiments of the invention, which will be best under-
stood in conjunction with the detailed description to follow,
and are not intended to limit the scope of the appended
claims.

BRIEF DESCRIPTION OF THE DRAWINGS

The features of the invention believed to be novel are set
forth with particularity in the appended claims. The inven-
tion itself however, both as to organization and method of
operation, together with objects and advantages thereof, may
be best understood by reference to the following detailed
description of the invention, which describes certain exem-
plary embodiments of the invention, taken in conjunction
with the accompanying drawings in which:

FIG. 1 illustrates a music or other audio sample within a
digital music file.

FIG. 2 is a high level flow chart of a music clipping
process consistent with embodiments of the present inven-
tion.

FIG. 3 illustrates a music sample within a digital audio file
using start and stop flags.

FIG. 4 illustrates a music sample within a digital audio file
using a header to define a sample.

FIG. § is a flow chart of an embodiment of a sampling
technique consistent with certain embodiments of the inven-
tion.

FIG. 6 is a flow chart of another embodiment of a
sampling technique consistent with certain embodiments of
the invention.

FIG. 7 is a flow chart of a third embodiment of 2 sampling
technique consistent with certain embodiments of the inven-
tion.

FIG. 8 illustrates an exemplary embodiment of a user
interface of a media player that can employ a music clipping
process according to embodiments of the present invention.

FIG. 9 is a flow chart illustrating a music clipping and
distribution process consistent with certain embodiments of
the present invention.

FIG. 10 is a flow chart illustrating another music clipping
and distribution process consistent with certain embodi-
ments of the present invention.

FIG. 11 illustrates an exemplary embodiment of a user
interface of an electronic mail application consistent with
certain embodiments of the present invention.

FIG. 12 illustrates an exemplary embodiment of a user
interface of an electronic mail application showing an
“Attach Menu” consistent with certain embodiments of the
present invention.

FIG. 13 illustrates an exemplary embodiment of a user
interface of an electronic mail application showing an
attached audio file consistent with certain embodiments of
the present invention.

FIG. 14 illustrates an exemplary embodiment of a user
interface of an electronic mail application showing an
attached link to an audio sample consistent with certain
embodiments of the present invention.

FIG. 15 is an exemplary system block diagram of an email
system using an enterprise email server according to certain
embodiments of the invention.

FIG. 16 is a flow chart illustrating the operation of the
email server of FIG. 15 according to an embodiment of the
present invention.

FIG. 17 is a flow chart illustrating a process for awarding
affinity points consistent with certain embodiments of the
present invention.
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FIG. 18 is a flow chart illustrating another process for
awarding affinity points consistent with certain embodi-
ments of the present invention.

FIG. 19 illustrates an exemplary embodiment of a user
interface of an electronic mail application showing an
attached audio file and link to purchase options consistent
with certain embodiments of the present invention.

DETAILED DESCRIPTION OF THE
INVENTION

While this invention is susceptible of embodiment in
many different forms, there is shown in the drawings and
will herein be described in detail specific embodiments, with
the understanding that the present disclosure is to be con-
sidered as an example of the principles of the invention and
not intended to limit the invention to the specific embodi-
ments shown and described. In the description below, like
reference numerals are used to describe the same, similar or
corresponding parts in the several views of the drawings.

Referring now to FIG. 1, a music file, or other audio file,
is generally represented as 100. The music file can be viewed
as a linear file of data extending from left to right as time
increases in FIG. 1. When streamed from a server or disc
drive or the like, the music file 100 will play for a time
duration shown as Ty The desired music sample includ-
ing the so-called “hook” (i.e., a memorable passage of the
music that is likely to attract a potential buyer’s attention),
can be represented as a segment of the file shown as “music
sample” 104 starting at times Tgz,z; and ending at time
Tszop Depending on the individual music selection and also
dependent in general upon the particular genre of music, the
start of the hook is generally located somewhere around 45
to 60 seconds into a typical 3 minute popular music selec-
tion. With other genres of music, such as jazz or classical
music, the hook might appear significantly later or earlier.
Additionally, for example, 1950s rock and roll hooks typi-
cally occur somewhat sooner. Thus, the start time for the
sample may range from about 30 to about 60 seconds.

Generally speaking, current mass marketed music that
may benefit most from the music sampling described herein
falls within the category of popular music. In this case, the
hook typically starts, as previously noted, between 45 and 60
seconds into the selection. Thus, a music sample of approxi-
mately 30 seconds can be generated by simply taking a
clipping from the original music file starting at approxi-
mately 45 to 60 seconds (or slightly earlier, e.g., 5 to 15
seconds earlier) and lasting for a duration of approximately
30 seconds. For jazz or classical selections, it is beneficial to
take a longer music selection of perhaps 45 to 60 seconds
since a 30 second clip may not present a representative
sample of the music selection.

Referring now to FIG. 2, an overall process for creating
a music clipping suitable for super distribution is illustrated
as process 120 that starts at 124. Generally the music sample
is extracted as a segment of the music selection file 100 at
128. At 132 the selected sample segment is compressed
using any suitable compression technique to reduce the file
size. Any suitable compression technique can be utilized for
this purpose including lossy compression techmiques and
reduction of the data rate (the streaming data rate) associated
with the music selection. In general, although such com-
pression degrades the fidelity of the resulting sample
segment, it is more desirable to degrade the sample quality
somewhat then to have a resulting sample file that is large
and thus more difficult to readily distribute (for example,
over the Internet). At 140 the process terminates to return a
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music clipping for use. This process can be carried out by the
end user, retail establishment, record company, publicist,
marketing concern, artist or other private or commercial
entity interested in promoting the audio selection.

In accordance with the embodiment illustrated in FIG. 1,
a fixed starting time is defined (e.g., 45 seconds from the
start of the music selection) for extracting the music sample
and the sample duration T, ,.ps i also predefined (e.g., 30
seconds) to create a generally applicable music clipping.
However, other techniques can also be utilized to perform
the initial extraction of the sample segment (i.e. 128 of FIG.
2). FIG. 3 illustrates a second technique for creating a music
sample (or other audio or video sample) consistent with the
embodiment of the present invention. In this embodiment,
the sample is defined in the production and manufacturing
process. In this technique, a preferred music sample 104 is
preceded by a start flag shown as 154 and may also be
followed by a stop flag shown as 158. Alternatively, only a
start flag 154 may be used in conjunction with a predefined
sample time defining the stopping point. In this embodiment,
the sample can be automatically extracted from the file 150
by simply scanning the file for the location of start flag 154
and possible stop flag 158. Such flags can be readily
embedded in a music file and can be ignored by the music
file playing or, if interpreted by the player as music data,
these flags are of such short duration as to be unlikely to be
noticed by the human ear. The recorded audio along with
start and stop flags can be recorded on any suitable elec-
tronic storage medium such as a compact disc.

A third technique for extracting a sample segment as in
128 of FIG. 2 is illustrated in connection with the use of file
170 of FIG. 4. In this example, the music file 170 (or other
audio or video file) includes a header 174 containing data
relating to the music file 170. A portion of this data in header
174 can be defined to be either a starting packet pumber or
starting time associated with the music sample as well as
possibly an ending packet number or ending time associated
with the music sample. Alternatively, a sample duration
could be specified. The recorded audio along with start and
stop flags can be recorded on any suitable electronic storage
medium such as a compact disc. Many variations of these
techniques will occur to those skilled in the art and can be
adapted for use with video as well as audio.

Referring now to FIG. §, a process for deriving a music
sample as illustrated in FIG. 1 is shown as process 200. The
process starts at 204. At 208, a starting point T,z IS
identified as a fixed time from the beginning of the music
file. At 212, a stopping point Ts;p is identified as a fixed
time into the audio file or equivalently a fixed time at Ty, or
At 218, the data between the starting point Tsz,pr and the
stopping point Tgz,p is extracted to define the segment of
music to be used in creation of the sample. The process then
returns at 224. Of course, those skilled in the art will
appreciate that the extraction of the data may begin as soon
as the starting point is identified. The extraction can then
proceed until the sample time has expired or until the
stopping point Tgzp is encountered.

Referring now to FIG. 6, a process 240 starting at 244
describes the processes for extracting a sample segment
from file 150 of FIG. 3 in file 170 of FIG. 4. At 248 the
header 174 is scanned for a sample start flag for starting time
or starting packet identifier. At 252 the music file or header
is scanned for the sample stop flag (or time or packet ID.) At
256 the data between the sample start and sample stop
indicators (flag, time or packet ID) to define the sample
segment to be used for ultimate creation of music clippings.
The process returns at 260. Of course, those skilled in the art
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will appreciate that the extraction of the data may begin as
soon as the starting point is identified. The extraction can
then proceed until the sample time has expired or until the
stopping point Tgy,p is encountered.

Referring now to FIG. 7, a variation of process 200 of
FIG. 5 is illustrated starting at 282. At 208, the starting point
is identified as a fixed time from the beginning of the music
selection. Control then passes to 288 where the music genre
is identified. This can be accomplished by data supplied in
a header such as header 174, by user selection or any other
suitable mechanism. In the case of genre A, control passes
to 290 where a stopping point is identified as the starting
point plus a fixed time T1 into the music file. Control then
passes to 292 where the data is extracted between the
starting point and stopping point to provide the sample
segment from the current music selection and the process
returns at 294, However, if the music genre is determined to
be B at 288, control passes to 298 where the stopping point
is identified as the starting point plus a different time T2 into
the music file. Control then passes to 292 as previously. In
accordance with this embodiment, multiple types of music
can be sampled to generate a more suitable sample based
upon the type of music being sampled. Thus, genre A may
be considered popular music while genre B may be classical
music with T1 equaling 30 seconds and T2 equaling 60
seconds. While the process 280 is illustrated as having only
two selections A and B, those skilled in the art will appre-
ciate that any number of such selections are possible and can
be defined to most closely match an appropriate time period
for the selection of the sample based upon the particular type
of music, audio video or other program material.

Samples created in accordance with any of the processes
described above can be carried out by the end user, retail
establishment, record company, publicist, marketing
concern, artist or other private or commercial entity inter-
ested in promoting the audio selection.

The process just described can be implemented as a
computer program or script operating as a portion of, for
example, a computer media player. However, many other
implementations are possible without departing from the
present invention. In one alternative embodiment, an email
enabled personal audio player can embody the functionality
of the present invention, with email facilities provided via
wireless or wired communication. The compressed music
sample previously described can be generated as part of a
media player in one embodiment of the invention so that a
user can advantageously produce a music sample of a
currently playing music selection and with a single click of
a computer screen icon, push of a button or other interface,
initiate a process for sending that music sample to a friend
(or potential customer).

FIG. 8 shows a simplified user interface for a media
player 310. Media players similar to those provided by
Microsoft, Real Networks as well as ATI and other corpo-
rations can be modified to provide this function. In the
illustrative interface 310 shown in FIG. 8, a display window
314 displays the artist and the name of the selection being
played for an audio selection. Other media players can also
play video selections, and the present invention can be used
with such media players for sending video samples. The
present invention can be generally applied to any such
content. Window 316 displays the elapsed time in this
selection. Various play control buttons are provided such as
search forward button 320, scan forward button 322, search
backwards button 324, scan backwards button 326, pause
button 328 and start/stop button 330 in a familiar arrange-
ment. In addition, the interface includes a button labeled as
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“send to friend” button 336. In other embodiments an icon
such as an email envelope icon or the like can be also
utilized. In this embodiment, the media player can send a
sample of the currently playing selection to a friend,
acquaintance or potential purchaser by use of the button 336.
Those skilled in the art will appreciate that other user
interfaces could also be used without departing from the
invention.

FIG. 9 illustrates a process 350 starting at 352 for utilizing
the media player 310 to send an email music sample to a
friend or other recipient. At 356 the music player application
associated with interface 310 of FIG. 8 is launched and
proceeds to normal player operation at 360. The media
player at 360 operates in a normal fashion under control of
the user to play compact discs, .MP3 files, .AAC files,
.WMA files or other recorded media in a conventional
manner until such time as the user operates the “send to
friend” control 336 as detected at 364. When this occurs, an
email application is launched at 368, which automatically
creates a new email message at 372. Control then passes to
376 where a music sample file is attached (if it currently
exists) or is created according to one of the processes
previously described (or any other suitable process) and then
attached to the new email. Control then passes to 380 where
an address book function is launched so that the user can
select recipients at 384. The user continues to select recipi-
ents for the email at 384 until completed at 388 at which
point the user is passed to a conventional email edit screen
wherein a new message can be created or edited at 392. The
email functions just described can be carried out using an
adaptation of software programs such as Microsoft
Outlook™, Microsoft Outlook Express™ or Lotus Notes™
as well as other email programs commercially available.

When the user has completed entering and editing the
email message and recipients at 392, then the user elects to
send the email by clicking a send button at 396 to cause the
email to be sent at 398. Control then returns to 360 for
normal media player operation. While FIG. 10 illustrates a
sequential process wherein the normal media player opera-
tion is illustrated as a functional block that is separate and
distinct from the process of sending the email, in preferred
embodiments of the invention, the media player continues to
play the music selection in the background while the cre-
ation of the email is carried out. This can be accomplished
using various known techniques including buffering of the
music and running the media player application as a back-
ground task. Other techniques can also be employed to
permit the user to continue listening to music throughout the
process described by 364 through 410 without departing
from the invention. In other embodiments, the email can be
created and buffered for later transmission when an email
application is opened. Other variations will occur to those
skilled in the art.

FIG. 10 illustrates a process 400 for carrying out a
simplified process similar to that of process 350 of FIG. 9.
However, in process 400, a single click of the “send to
friend” icon 336 initiates the creation and/or attachment of
the music sample file at 376. Control then passes to 404
where the email is addressed to one or more default recipi-
ents. A default message (e.g., “Here is a song sample I think
you might like.”) is inserted at'408 and the email is sent at
410 without any user intervention after clicking “send to
friend”. Of course, this presupposes that there has been an
initial creation of default messages, default recipients, etc. In
accordance with the embodiment of process 400, a pre-
defined list of recipients automatically receives the music
sample whenever the user clicks on the “send to friend” icon
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336 with no further action required by the user. Those skilled
in the art will recognize that numerous variations of this
process are possible wherein, for example, a default message
and recipient list is provided but the user is given the
opportunity to edit them prior to actually sending the email.
(For example, a window can be displayed giving the user,
e.g., 5 seconds to click a button to change from defaults.
Otherwise, the default message is sent to the default recipi-
ent along with the sample.) Moreover, process 350 and
process 400 can be varied as to the order of the specific
operations carried out without departing from the invention.

FIG. 11 illustrates another use for the music sample
created as previously described within the context of con-
ventional electronic mail. FIG. 11 shows a window used to
create electronic mail message in an exemplary email soft-
ware application. This exemplary user interface is similar to
that used by numerous commercially available email appli-
cations and includes conventional addressing and editing
functions as well as an “attach” icon 434 plus an “attach
menu” icon 438. In this embodiment, the “attach” icon 434
is used to attach a default music sample and message to the
current email The “attach menu” icon 438 is used to produce
the default attachment and determine that it is to be sent to
all emails or simply the emails selected using the “attach”
icon 434.

Referring now to FIG. 12, “attach menu” icon 438 can be
utilized to produce a drop down “attach” menu 440, and
simplifies the process of attaching music sample files to an
email message. In this embodiment, the drop down menu
440 permits the user to select a particular music file for
attachment at 442 and provides the option of attaching the
sample to a single email at 444 or to save the attachment as
a default to be attached to all outgoing emails at 446 or
whenever icon 434 is selected from within an email docu-
ment. The “select file to attach” selection 442 can operate
using a conventional browsing function as is commonly
provided in Microsoft Windows compatible applications or
using any other suitable mechanism. Selections 444 and 446
may provide access to a text editing function for providing
a remark or comment to be attached as, for example, a footer
to the email along with the sample file and further deter-
mines that the sample is attached to a single email or all
emails. Whenever 444 or 446 is selected, the attachment
created becomes the default attachment if so desired by the
user (e.g., by checking a “default attachment” box in the
attachment creation process) until cleared using selection
448. Whenever 446 is selected, the attachment including a
music sample is attached to all emails sent out by the user
until the selection is changed.

FIG. 13 illustrates a completed email message including
a footer-like comment 452 regarding the music sample
attachment and a music sample file illustrated as an icon 456
which the recipient of the email can click (e.g., with a
mouse) in order to play or save the sample file.

FIG. 14 illustrates another embodiment of a completed
file in which rather than sending a sample file such as 456,
the user is able to provide a footer including a text message
466 along with a Universal Resource Locator (URL) 470
that directs the recipient to a web site or web page on the
Internet identified by URL 470. In this example, the URL
470 will, in one embodiment, provide the user with a
streaming audio sample of the song desired. In this case, the
song sample might be provided by a record company, record
production company, retail music outlet, electronic retailer
(e-tailer), etc. and may also provide the recipient with access
to a purchase option and/or other information regarding the
music selection being sampled.
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The format of email 430 described in connection with
FIG. 14 is also conducive to an email music marketing
arrangement as illustrated in FIG. 15. FIG. 15 illustrates an
Enterprise network 500, which might represent a music
company, retail establishment, e-tailer or other Enterprise
with interests in promoting a particular recording. The
Enterprise includes a network 502 of computers attached by
some common local network and/or wide area network,
wiring arrangement illustrated as 504. Attached to this
network may be a plurality of client computers and servers
shown as 506 and 508. In addition, the Enterprise utilizes an
Enterprise email server 510 having an associated database
516. For Enterprise 500, all electronic mail passes through
the Enterprise email server 510 and is then either routed
back to internal computers for the target address or sent out
over the Internet 520 or other suitable network to reach
destination computers such as 522, 524 and 526. In accor-
dance with this embodiment, if the Enterprise wishes to
promote a particular artist, the Enterprise email server 510
can be utilized to attach a footer to each outgoing email
message incorporating a music sample or URL io a particu-
lar music sample. In this manner, the Enterprise can capi-
talize upon hundreds or thousands of electronic email mes-
sages going out each day from the Enterprise to various
recipients as a marketing tool to further promote a particular
artist.

FIG. 16 illustrates a process 550 as just described wherein
the email server is started at 552 and then awaits receipt of
a new outgoing email from a client computer at 554. Once
a new email message is received from a client computer for
distribution eitber internally (if desired) or over Internet 520,
a music sample attachment (or URL to a sample) is retrieved
at 560 from the servers storage system 516. The email
message is then appended to the email at 564 before for-
warding the email to the recipient at 570. Thus, each email
transmitted by the Enterprise can be used as a marketing tool
for a particular artist. If desired, the particular song sample
being sent can be varied randomly, in accordance with time
or according to any other suitable scheme that fits the
marketing strategy of the Enterprise.

In another embodiment consistent with the present
invention, the general population can be enlisted as market-
ers for music marketing. Referring back to FIG. 14, an email
message as illustrated can be used as a basis to accumulate
affinity points (similar to frequent flyer miles or hotel club
miles) for participating in promotion of a favorite artist.
Consider, for example, that the sender (Bob) of email 430
signs up with a music marketing concern to help promote
their music. By sending music samples out along with all of
Bobs’ email, he may generate interest in the song and album
from which a particular sample is taken. In this case, Bob
may, for example, register his own samples with the music
marketing concern or may receive the samples periodically
by email or from a web site, for example, from the marketing
concern. A process such as that illustrated in FIG. 17 can
then be used to accumulate “credits” for an affinity program
associated with the music marketing concern. Such credits
may, for example, provide the user with discounts, free
merchandise or contest entries from the marketer to encour-
age the distribution of samples.

Process 600 starts at 602 after which the sender sends an
email fo a recipient with the email including a Universal
Resource Locator to a music sample at 606. Upon receipt of
this email, the recipient may use the URL at 610 to visit the
site with the music sample and either receive a download of
the music sample or receive the music sample as a streaming
audio sample from the site at 614. The site also may provide
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a purchase option at 620 to the sample recipient as well as
providing other information and/or offers. At 624, if the
recipient decides to make a purchase, the sender may receive
an affinity credit based upon the purchase at 630. The
process ends at 634.

There are many ways of implementing the process just
described. For example, the recipient may be required to
supply the email address of the sender of the email in order
for the recipient to receive a discount toward the purchase of
the music selection or other purchases at the web site. This
provides the merchant with the sender’s identifying infor-
mation so that the sender’s account can be credited with
affinity credits. In another embodiment, invoking the URL
470 actually invokes a Java applet which extracts the source
of the email and forwards it to the web site in a2 manner
transparent to the user as the user is directed to the web site
to receive this streaming audio sample. Those skilled in the
art will recognize that there are many other ways of imple-
menting the present invention.

FIG. 18 illustrates a variation of the embodiment shown
in FIG. 17 as process 650 starting at 654. At 656 the sender
sends an email to the recipient including an actual music
sample plus a URL that directs the user to a web site wherein
a full copy of the selection can be purchased. At 660 the
recipient plays the music sample and at 666 the recipient
uses the URL to separately go to a site with information and
purchase options. Should the recipient make a purchase at
670, the sender receives credits from the site to his affinity
account based upon the purchase at 674 and the process ends
at 680. A sample email illustrating use of a URL as well as
a music sample is illustrated in FIG. 19. In this illustration,
the footer also includes remarks 452 as well as an icon 456
for accessing the music sample. In addition, the remarks
include a link to a web site 690 where the user can make a
purchase of the full selection.

The mechanics of an actual purchase, as well as the nature
of the sample can be varied in many ways without departing
from the present invention. For example, the sample may be
a small part of a full file containing the entire music
selection. In such an embodiment only a small portion of the
file is readily available for play by the recipient. In order to
make the purchase of the full version of the music selection;
the user need not download a full copy since a full copy is
already available. The user merely purchases a key used to
decrypt the song. Numerous variations on this theme are also
possible. For example, the entire file may be available for
sampling in its entirety with an encryption function that only
permits one play until it is decrypted after paying for the
music.

Those skilled in the art will recognize that the present
invention has been described in terms of exemplary embodi-
ments based upon use of a programmed processor such as
that residing in a personal computer or personal music
player. However, the invention should not be so limited,
since the present invention could be implemented using
hardware component equivalents such as special purpose
hardware and/or dedicated processors which are equivalents
to the invention as described and claimed. Similarly, general
purpose computers, microprocessor based computers,
micro-controllers, optical computers, analog computers,
dedicated processors and/or dedicated hard wired logic may
be used to construct alternative equivalent embodiments of
the present invention.

Those skilled in the art will appreciate that the program
steps used to implement the embodiments described above
can be implemented using disc storage as well as other forms
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of storage including Read Only Memory (ROM) devices,
Random Access Memory (RAM) devices; optical storage
elements, magnetic storage elements, magneto-optical stor-
age elements, flash memory, core memory and/or other
equivalent storage technologies without departing from the
present invention. Such alternative storage devices should
be considered equivalents.

The present invention is preferably implemented using a
programmed processor executing programming instructions
that are broadly described above in flow chart form and
which can be stored in any suitable electronic storage
medium. However, those skilled in the art will appreciate
that the processes described above can be implemented in
any number of variations and in many suitable programming
languages without departing from the present invention. For
example, the order of certain operations carried out can often
be varied, and additional operations can be added without
departing from the invention. Error trapping can be added
and/or enhanced and variations can be made in user interface
and information presentation without departing from the
present invention. Such variations are contemplated and
considered equivalent.

While the invention has been described in conjunction
with specific embodiments, it is evident that many
alternatives, modifications, permutations and variations will
become apparent to those skilled in the art in light of the
foregoing description. Accordingly, it is intended that the
present invention embrace all such alternatives, modifica-
tions and variations as fall within the scope of the appended
claims.

What is claimed is:

1. A method of transmitting an audio sample, comprising:

within a media player application program, playing an

audio selection;

upon receipt of a command from a user, launching an

email application from within the media player;
generating an email message;

attaching a sample of the audio selection to the email; and

sending the email and the attached audio sample to a

recipient.

2. The method according to claim 1, wherein the audio
sample comprises a computer file containing a compressed
audio sample.

3. The method according to claim 2, wherein the audio
sample further comprises a link 10 a source for purchase of
a product containing a representation of the audio sample.

4. The method according to claim 3, wherein if the
recipient makes a purchase from the source, an affinity credit
is awarded to the sender.

5. The method according to claim 1, wherein the audio
sample comprises a link to a source of streaming audio.

6. The method according to claim S, wherein the link
further provides access to a source of purchase of a product
containing a representation of the audio sample.

7. The method according to claim 6, wherein if the
recipient makes a purchase from the source, an affinity credit
is awarded to the sender.

8. The method according to claim 1, wherein a single
command comprising clicking an icon generates the
launching, generating, attaching and sending without further
user commands.

9. The method according to claim 1, wherein the recipient
is a default recipient.

10. The method according to claim 1, wherein the recipi-
ent is one of a plurality of potential recipients, and further
comprising selecting the recipient from the plurality of
potential recipients.
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1. The method according to claim 1, further comprising
creating the sample of the audio selection.

12. The method according to claim 11, wherein the
creating comprises clipping a segment from the audio selec-
tion and compressing the clipping.

13. The method according to claim 12, wherein the
clipping comprises:

selecting a starting point a predetermined time from the

start of the audio selection as the start of the segment;
and

selecting a stopping point a predetermined time from the

start of the segment.

14. The method according to claim 13, wherein the
compressing comprises applying a fidelity reducing com-
pression technique.

15. A media player, comprising:

a programmed processor;

a media player application running on the programmed
processor to enable a user to play content;

a user interface for the media player;

an icon, forming a part of the user interface, that when
selected causes the media player application to launch
an email application and send a sample of the content
from a sender to a recipient.

16. The media player according to claim 15, wherein upon
selection of the icon, the media player launches an email
application, generates an email message, attaches a sample
of the content to the email, and sends the email and the
attached content sample to the recipient.

17. The media player according to claim 15, wherein the
content sample comprises a computer file containing a
compressed music sample.

18. The media player according to claim 15, wherein the
content sample further comprises a link to a source for
purchase of a product containing a representation of the
content sample.

19. The media player according to claim 18, wherein if the
recipient makes a purchase from the source, an affinity credit
is awarded to the sender.

20. The media player according to claim 15, wherein the
content sample comprises a link to a source of streaming
music.

21. The media player according to claim 20, wherein the
link further provides access to a source of purchase of a
product containing a representation of the content sample.

22. The media player according to claim 21, wherein if the
recipient makes a purchase from the source, an affinity credit
is awarded to the sender.

23. The media player according to claim 15, wherein a
single command comprising clicking an icon generates the
launching and sending without further user commands.

24. The media player according to claim 15, wherein the
recipient is a default recipient.

25. The media player according to claim 15, wherein the
recipient is one of a plurality of potential recipients, and
further comprising means for selecting the recipient from the
plurality of potential recipients.

26. The media player according to claim 15, wherein the
content comprises a music sclection further comprising
means for creating the sample of the content.

27. The media player according to claim 26, wherein the
creating means comprises means for clipping a segment
from the music selection and means for compressing the

clipping.
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28. The media player according to claim 27, wherein the
means for clipping comprises:

means for selecting a starting point a predetermined time

from the start of the music selection as the start of the
segment; and

means for selecting a stopping point a predetermined time

from the start of the segment.

29. The media player according to claim 27, wherein the
means for compressing comprises means for applying a
fidelity reducing compression technique.

30. A media player, comprising:

a programmed processor;

a media player application running on the programmed

processor to enable a user to play a music selection;
a user interface for the media player;
an icon, forming a part of the user interface, that ‘when
selected causes the media player application to launch
an email application, generate an email message, create
a sample of the music selection, attach the sample of
the music selection to the email, and send the email and
the attached music sample to a selected recipient;

wherein the selected recipient is a recipient selected from
a plurality of potential recipients;

wherein, the music sample comprises a computer file
containing a compressed music sample and a link to a
source for purchase of a product containing a repre-
sentation of the music sample;

wherein the sample is created by:

selecting a starting point a predetermined time from the
start of the music selection as the start of the
segment,

selecting a stopping point a predetermined time from
the start of the segment, and

compressing data between starting point and the stop-
ping point using by applying a fidelity reducing
compression technique; and

wherein if the recipient makes a purchase from the source,

an affinity credit is awarded to the sender.

31. An electronic storage medium containing instructions
which, when executed on a programmed processor, carry out
a method of transmitting a content sample from within the
media player, comprising:

playing a content selection;

upon receipt of a command from a user, launching an

email application from within the media player;
generating an email message;

attaching a sample of the content selection to the email;

and

sending the email and the attached content sample to a

recipient.

32. The electronic storage medium according to claim 31,
wherein the content comprises music and wherein the con-
tent sample comprises a computer file containing a com-
pressed music sample.

33. The electronic storage medium according to claim 32,
wherein the music sample further comprises a link to a
source for purchase of a product containing a representation
of the music sample.

34. The eléctronic storage medium according to claim 31,
wherein the content comprises music and wherein the con-
tent sample comprises a link to a source of streaming music.

35. The electronic storage medium according to claim 31,
wherein a single command comprising clicking an icon
generates the launching, generating, attaching and sending
without further user commands.
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36. The electronic storage medium according to claim 31, 40. The electronic storage medium according to claim 39,
wherein the recipient is a default recipient. wherein the clipping comprises:

37. The electronic storage medium according to claim 31, selecting a starting point a predetermined time from the
wherein the recipient is one of a plurality of potential start of the music selection as the start of the segment;
recipients, and further comprising selecting the recipient s and
from the plurality of potential recipients. selecting a stopping point a predetermined time from the

38. The clectronic storage medium according to claim 31, start of the segment.
wherein the content comprises a music selection and further 41. The electronic storage medium according to claim 40,
comprising creating the sample of the music selection. wherein the compressing comprises applying a fidelity

39. The electronic storage medinm according to claim 38, 10 reducing compression technique.
wherein the creating comprises clipping a segment from the
music selection and compressing the clipping. * ok ok k%
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AUTOMATIC MUSIC CLIPPING FOR SUPER
DISTRIBUTION

FIELD OF THE INVENTION

This invention relates generally to the field of creating
samples of music. More particularly, this invention relates to
automatically creating samples of music for use in so called
super distribution.

BACKGROUND OF THE INVENTION

In recent years, providing samples of a musical selection
has become a popular marketing tool for record companics
as well as other organizations marketing music. By creating
clectronic samples of a computer readable music file, the
samples can be distributed as a marketing tool according to
various schemes often referred to as super distribution. In
other embodiments, music samples are used as promotional
tools at record stores, kiosks and the like.

Traditionally, the creation of such music samples has been
a manual process. In creating such samples, an engineer or
other entity listens to the music selection and identifies the
selection’s so-called “hook.” The “hook” is the familiar or
repetitive part of a song, perhaps including a chorus, that is
believed to be representative of the song and is believed to
be most suitable to pique the prospective buyer’s interest.
The engineer then generally extracts a small segment of
music from the overall music selection, generally starting
somewhat before the hook and extending slightly past it.

While this technique may provide a nearly optimized
mechanism for selecting a portion of the music to sample
that is believed by marketers or music experts to be most
attractive to polential buyers, the labor intensiveness of such
a process is undesirable. The labor intensiveness may limit
the availability and thus the distribution of such samples.
Moreover, the casual listener may be discouraged from
creation of samples by the need for specialized editing
software.

SUMMARY OF THE INVENTION

The present invention relates generally to creation of
music samples. Objects, advantages and features of the
invention will become apparent to those skilled in the art
upon consideration of the following detailed description of
the invention.

In one embodiment of the present invention method of
creating a sample of a computer readable audio file includes
identifying a starting point for the sample in the audio file,
the starting point being at a fixed time T,,,, measured from
the beginning of the audio file; identifying an ending point
for the sample in the audio file, the ending point being at a
fixed time T, +T;zp=Ts0p from the beginning of the
audio file; and storing audio data representing the audio
between T,,,,, and T,,,, as an audio sample file.

start stop

A method of creating a sample of a computer readable file
containing entertainment content consistent with embodi-
ments of the present invention includes identifying a starting
point for the sample in the file, the starting point being
identified by information embedded within the file; identi-
fying an ending point for the sample in the file, the ending
point being identified by information embedded within the
file; and storing data representing the content between the
starting point and the ending point as a sample file.

An electronic storage medium consistent with certain
embodiments of the invention stores instructions which,
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when executed on a programmed processor, carry out a
process of creating a sample of content stored as a computer
readable file by identifying a starting point for the sample in
the file, the starting point being at a fixed time T,
measured from the beginning of the file; identifying an
ending point for the sample in the file, the ending point being
at a fixed time T, +T pps=L ssp from the beginning of the
file; and storing data representing the content between T,,,,,
and T, as a sample file.

An electronic storage medium consistent with certain
other embodiments of the invention stores instructions
which, when executed on a programmed processor, carry out
a process of creating a sample of content stored as a
computer readable file, by identifying a starting point for the
sample in the file, the starting point being identified by
information embedded within the file; identifying an ending
point for the sample in the file, the ending point being
identified information embedded within the file; and storing
music data representing the content between the starting
point and the ending point as a sample file.

A method, consistent with certain embodiments of the
invention, of creating a sample of content stored in a
computer readable file includes identifying a starting point
for the sample in the file, the starting point being at a fixed
time T,,,,, measured from the beginning of the file; identi-
fying an ending point for the sample in the file, the ending
point being at a fixed time T, +T pppre=Tep from the
beginning of the file; and storing data representing the
content between T,,,,, and T,,,, as a sample file.

An apparatus consistent with an embodiment of the
invention that creates a sample of a computer readable audio
file includes a programmed processor. A program operates
on the programmed processor to identify a starting point for
the sample in the audio file, the starting point being at a fixed
time T,,,,, measured from the beginning of the audio file,
and identify an ending point for the sample in the audio file,
the ending point being at a fixed time T+ Topmpre=Ts0p
from the beginning of the audio file. The audio data repre-
senting the audio between T.,,, and T, as an audio sample
file.

An electronic storage medium consistent with embodi-
ments of the invention includes a digital file containing
electronic entertainment content and instructions, embedded
within the digital file, that define a starting point and an
ending point of a predefined sample of the electronic enter-
tainment content when read by a programmed processor.

A method and apparatus of sampling a music selection to
produce a music clipping suitable for super distribution,
according to embodiments of the invention, sample a com-
puter readable music file or other content file by defining a
starting point for the sample at a fixed time from the
beginning of the music selection. The stopping point is
similarly selected as a fixed time from the starting point for
the sample. The actual fixed times can be varied based upon
the genre of the music when another embodiment flags or
headers can be used to define the starting and ending time of
the sample. Once the sample has been defined, data from the
sample is extracted and compressed to reduce the file size to
a size suitable for super distribution. :

The above summaries are intended to illustrate exemplary
embodiments of the invention, which will be best under-
stood in conjunction with the detailed description to follow,
and are not intended to limit the scope of the appended

claims.
BRIEF DESCRIPTION OF THE DRAWINGS

The features of the invention believed to be novel are set
forth with particularity in the appended claims. The inven-
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tion itself however, both as to organization and method of
operation, together with objects and advantages thereof, may
be best understood by reference to the following detailed
description of the invention, which describes certain exem-
plary embodiments of the invention, taken in conjunction
with the accompanying drawings in which:

FIG. 1 illustrates a music or other audio sample within a
digital music file.

FIG. 2 is a high level flow chart of a music clipping
process consistent with embodiments of the present inven-
tion.

FIG. 3 illustrates a music sample within a digital audio file
using start and stop flags.

FIG. 4 illustrates a music sample within a digital audio file
using a header o define a sample.

FIG. 5 is a flow chart of an embodiment of a sampling
technique consistent with certain embodiments of the inven-
tion.

FIG. 6 is a flow chart of another embodiment of a
sampling technique consistent with certain embodiments of
the invention.

FIG. 7 is a flow chart of a third embodiment of a sampling
technique consistent with certain embodiments of the inven-
tion.

FIG. 8 illustrates an exemplary embodiment of a user
interface of a media player that can employ a music clipping
process according to embodiments of the present invention.

FIG. 9 is a flow chart illustrating a music clipping and
distribution process consistent with certain embodiments of
the present invention.

FIG. 10 is a flow chart illustrating another music clipping
and distribution process consistent with certain embodi-
ments of the present invention.

DETAILED DESCRIPTION OF THE
INVENTION

While this invention is susceptible of embodiment in
many different forms, there is shown in the drawings and
will herein be described in detail specific embodiments, with
the understanding that the present disclosure is to be con-
sidered as an example of the principles of the invention and
not intended to limit the invention to the specific embodi-
ments shown and described. In the description below, like
reference numerals are used to describe the same, similar or
corresponding parts in the several views of the drawings.

Referring now to FIG. 1, a music file, or other audio file,
is generally represented as 100. The music file can be viewed
as a linear file of data extending from left to right as time
increases in FIG. 1. When streamed from a server or disc
drive or the like, the music file 100 will play for a time
duration shown as Ty The desired music sample includ-
ing the so-called “hook” (i.c., a2 memorable passage of the
music that is likely to atiract a potential buyer’s attention),
can be represented as a segment of the file shown as “music
sample” 104 starting at times Tz, o, and ending at time
Tsz0p- Depending on the individual music selection and also
dependent in general upon the particular genre of music, the
start of the hook is generally located somewhere around 45
to 60 seconds into a typical 3 minute popular music selec-
tion. With other genres of music, such as jazz or classical
music, the hook might appear significantly later or earlier.
Additionally, for example, 1950s rock and roll hooks typi-
cally occur somewhat sooner. Thus, the start time for the
sample may range from about 30 to about 60 seconds.

Generally speaking, current mass marketed music that
may benefit most from the music sampling described herein
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falls within the category of popular music. In this case, the
hook typically starts, as previously noted, between 45 and 60
seconds into the selection. Thus, a2 music sample of approxi-
mately 30 seconds can be generated by simply taking a
clipping from the original music file starting at approxi-
mately 45 to 60 seconds (or slightly earlier, e.g., 5 to 15
seconds earlier) and lasting for a duration of approximately
30 seconds. For jazz or classical selections, it is beneficial to
take a longer music selection of perhaps 45 to 60 seconds
since a 30 second clip may not present a representative
sample of the music selection.

Referring now to FIG. 2, an overall process for creating
a music clipping suitable for super distribution is illustrated
as process 120 that starts at 124. Generally the music sample
is extracted as a segment of the music selection file 100 at
128. At 132 the selected sample segment is compressed
using any suitable compression technique to reduce the file
size. Any suitable compression technique can be utilized for
this purpose including lossy compression techniques and
reduction of the data rate (the streaming data rate) associated
with the music selection. In general, although such com-
pression degrades the fidelity of the resulting sample
segment, it is more desirable to degrade the sample quality
somewhat then to have a resulting sample file that is large
and thus more difficult to readily distribute (for example,
over the Internet). At 140 the process terminates to return a
music clipping for use. This process can be carried out by the
end user, retail establishment, record company, publicist,
marketing concern, artist or other private or commercial
entity interested in promoting the audio selection.

In accordance with the embodiment illustrated in FIG. 1,
a fixed starting time is defined (e.g., 45 seconds from the
start of the music selection) for extracting the music sample
and the sample duration T, »/ps - is also predefined (e.g., 30
seconds) to create a generally applicable music clipping.
However, other techniques can also be utilized to perform
the initial extraction of the sample segment (i.c. 128 of FIG.
2). FIG. 3 illustrates a second technique for creating 2 music
sample (or other audio or video sample) consistent with the
embodiment of the present invention. In this embodiment,
the sample is defined in the production and manufacturing
process. In this technique, a preferred music sample 104 is
preceded by a start flag shown as 154 and may also be
followed by a stop flag shown as 158. Alternatively, only a
start flag 154 may be used in conjunction with a predefined
sample time defining the stopping point. In this embodiment,
the sample can be automatically extracted from the file 150
by simply scanning the file for the location of start flag 154
and possible stop flag 158. Such flags can be readily
embedded in a music file and can be ignored by the music
file playing or, if interpreted by the player as music data,
these flags are of such short duration as to be unlikely to be
noticed by the human ear. The recorded audio along with
start and stop flags can be recorded on any suitable ¢lec-
tronic storage medium such as a compact disc.

A third technique for extracting a sample segment as in
128 of FIG. 2 is illustrated in connection with the use of file
170 of FIG. 4. In this example, the music file 170 (or other
audio or video file) includes a header 174 containing data
relating to the music file 170. A portion of this data in header
174 can be defined to be either a starting packet number or
starting time associated with the music sample as well as
possibly an ending packet number or ending time associated
with the music sample. Alternatively, a sample duration
could be specified. The recorded audio along with start and
stop flags can be recorded on any suitable electronic storage
medium such as a compact disc. Many variations of these
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techniques will occur to those skilled in the art and can be
adapted for use with video as well as audio.

Referring now to FIG. 5, a process for deriving a music
sample as illustrated in FIG. 1 is shown as process 200. The
process starts at 204. At 208, a starting point Ty, 5o is
identified as a fixed time from the beginning of the music
file. At 212, a stopping point Tg,p is identified as 2 fixed
time into the audio file or equivalently a fixed time at Tgy o7
At 218, the data between the starting point Tgy,zr and the
stopping point T, is extracted to define the segment of
music to be used in creation of the sample. The process then
returns at 224. Of course, those skilled in the art will
appreciate that the extraction of the data may begin as soon
as the starting point is identified. The extraction can then
proceed until the sample time has expired or until the
stopping point Ty, is encountered.

Referring now to FIG. 6, a process 240 starting at 244
describes the processes for extracting a sample segment
from file 150 of FIG. 3 in file 170 of FIG. 4. At 248 the
header 174 is scanned for a sample stari flag for starting time
or starting packet identifier. At 252 the music file or header
is scanned for the sample stop flag (or time or packet ID.) At
256 the data between the sample start and sample stop
indicators (flag, time or packet ID) to define the sample
segment to be used for ultimate creation of music clippings.
The process returns at 260. Of course, those skilled in the art
will appreciate that the extraction of the data may begin as
soon as the starting point is identified. The extraction can
then proceed until the sample time has expired or until the
stopping point Tg,op is encountered.

Referring now to FIG. 7, a variation of process 200 of
FIG. 5 is illustrated starting at 282. At 208, the starting point
is identified as a fixed time from the beginning of the music
selection. Control then passes to 288 where the music genre
is identified. This can be accomplished by data supplied in
a header such as header 174, by user sclection or any other
suitable mechanism. In the case of genre A, control passes
to 290 where a stopping point is identified as the starting
point plus a fixed time T1 into the music file. Control then
passes to 292 where the data is extracted between the
starting point and stopping point to provide the sample
segment from the current music selection and the process
returns at 294, However, if the music genre is determined to
be B at 288, control passes to 298 where the stopping point
is identified as the starting point plus a different time T2 into
the music file. Control then passes to 292 as previously. In
accordance with this embodiment, multiple types of music
can be sampled to generate a more suitable sample based
upon the type of music being sampled. Thus, genre A may
be considered popular music while genre B may be classical
music with T1 equaling 30 seconds and T2 equaling 60
seconds. While the process 280 is illusirated as having only
two selections A and B, those skilled in the art will appre-
ciate that any number of such selections are possible and can
be defined to most closely match an appropriate time period
for the selection of the sample based upon the particular type
of music, audio video or other program material.

Samples created in accordance with any of the processes
described above can be carried out by the end user, retail
establishment, record company, publicist, marketing
concern, artist or other private or commercial entity inter-
ested in promoting the audio selection.

The process just described can be implemented as a
computer program or script operating as a portion of, for
example, a computer media player. However, many other
implementations are possible without departing from the
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present invention. In one alternative embodiment, an email
enabled personal audio player can embody the functionality
of the present invention, with email facilities provided via
wireless or wired communication. The compressed music
sample previously described can be generated as part of a
media player in one embodiment of the invention so that a
user can advantageously produce a music sample of a
currently playing music selection and with a single click of
a computer screen icon, push of a button or other interface,
initiate a process for sending that music sample to a friend
(or potential customer).

FIG. 8 shows a simplified user interface for a media
player 310. Media players similar to those provided by
Microsoft, Real Networks as well as ATI and other corpo-
rations can be modified to provide this function. In the
illustrative interface 310 shown in FIG. 8, a display window
314 displays the artist and the name of the selection being
played. Window 316 displays the elapsed time in this
selection. Various play control buttons are provided such as
search forward button 320, scan forward button 322, search
backwards button 324, scan backwards button 326, pause
button 328 and start/stop button 330 in a familiar arrange-
ment. In addition, the interface includes a button labeled as
“send to friend” button 336. In other embodiments an icon
such as an email envelope icon or the like can be also
utilized. In this embodiment, the media player can send a
sample of the currently playing selection to a friend,
acquaintance or potential purchaser by use of the button 336.
Those skilled in the art will appreciate that other user
interfaces could also be used without departing from the
invention.

FIG. 9 illustrates a process 350 starting at 352 for utilizing
the media player 310 to send an email music sample to a
friend or other recipient. At 356 the music player application
associated with interface 310 of FIG. 8 is launched and
proceeds to normal player operation at 360. The media
player at 360 operates in a normal fashion under control of
the user to play compact discs, .MP3 files, .AAC files,
.WMA files or other recorded media in a conventional
manner until such time as the user operates the “send to
friend” control 336 as detected at 364. When this occurs, an
email application is launched at 368, which automatically
creates a new email message at 372. Control then passes to
376 where a music sample file is attached (if it currently
exists) or is created according to one of the processes
previously described (or any other suitable process) and then
attached to the new email. Control then passes to 380 where
an address book function is launched so that the user can
select recipients at 384. The user continues to select recipi-
ents for the email at 384 until completed at 388 at which
point the user is passed to a conventional email edit screen
wherein a new message can be created or edited at 392. The
email functions just described can be carried out using an
adaptation of software programs such as Microsoft
Outlook™, Microsoft Outlook Express™ or Lotus Notes™
as well as other email programs commercially available.

When the user has completed entering and editing the
email message and recipients at 392, then the user elects to
send the email by clicking a send button at 396 to cause the
email to be sent at 398. Control then returns to 360 for
normal media player operation. While FIG. 10 illustrates a
sequential process wherein the normal media player opera-
tion is illustrated as a functional block that is separate and
distinct from the process of sending the email, in preferred
embodiments of the invention, the media player continues to
play the music selection in the background while the cre-
ation of the email is carried out. This can be accomplished
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using various known techniques including buffering of the
music and running the media player application as a back-
ground task. Other techniques can also be employed to
permit the user to continue listening to music throughout the
process described by 364 through 410 without departing
from the invention. In other embodiments, the email can be
created and buffered for later transmission when an email
application is opened. Other variations will occur to those
skilled in the art.

FIG. 10 illustrates a process 400 for carrying out a
simplified process similar to that of process 350 of FIG. 9.
However, in process 400, a single click of the “send to
friend” icon 336 initiates the creation and/or attachment of
the music sample file at 376. Control then passes to 404
where the email is addressed to one or more default recipi-
ents. A default message (e.g., “Here is a song sample I think
you might like.”) is inserted at 408 and the email is sent at
410 without any user intervention after clicking “send to
friend”. Of course, this presupposes that there has been an
initial creation of default messages, default recipients, etc. In
accordance with the embodiment of process 400, a pre-
defined list of recipients automatically receives the music
sample whenever the user clicks on the “send to friend” icon
336 with no further action required by the user. Those skilled
in the art will recognize that numerous variations of this
process are possible wherein, for example, a default message
and recipient list is provided but the user is given the
opportunity to edit them prior to actually sending the email.
(For example, a window can be displayed giving the user,
e.g., 5 seconds to click a button to change from defaults.
Otherwise, the default message is sent to the default recipi-
ent along with the sample) Moreover, process 350 and
process 400 can be varied as to the order of the specific
operations carried out without departing from the invention.

Those skilled in the art will recognize that the present
invention has been described in terms of exemplary embodi-
ments based upon use of a programmed processor such as
that residing in a personal computer or personal music
player. However, the invention should not be so limited,
since the present invention could be implemented using
hardware component equivalents such as special purpose
hardware and/or dedicated processors which are equivalents
to the invention as described and claimed. Similarly, general
purpose computers, microprocessor based computers,
micro-controllers, optical computers, analog computers,
dedicated processors and/or dedicated hard wired logic may
be used to construct alternative equivalent embodiments of
the present invention.

Those skilled in the art will appreciate that the program
steps used to implement the embodiments described above
can be implemented using disc storage as well as other forms
of storage including Read Only Memory (ROM) devices,
Random Access Memory (RAM) devices; optical storage
elements, magnetic storage elements, magneto-optical stor-
age clements, flash memory, core memory and/or other
equivalent storage technologies without departing from the
present invention. Such alternative storage devices should
be considered equivalents.

The present invention is preferably implemented using a
programmed processor executing programming instructions
that are broadly described above in flow chart form and
which can be stored in any suitable clectronic storage
medium. However, those skilled in the art will appreciate
that the processes described above can be implemented in
any number of varjations and in many suitable programming
languages without departing from the present invention. For
example, the order of certain operations carried out can often
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be varied, and additional operations can be added without

departing from the invention. Error trapping can be added

and/or enhanced and variations can be made in user interface

and information presentation without departing from the
5 present invention. Such variations are contemplated and
considered equivalent.

While the invention has been described in conjunction
with specific embodiments, it is evident that many
alternatives, modifications, permutations and variations will
become apparent to those skilled in the art in light of the
foregoing description. Accordingly, it is intended that the
present invention embrace all such alternatives, modifica-
tions and variations as fall within the scope of the appended
claims.

What is claimed is:

1. An automated method of extracting a representative
sample from a computer readable audio file, comprising:

identifying a starting point for the representative sample

in the audio file, the starting point being at a fixed time
T,,.r, measured from the beginning of the audio file;
identifying an ending point for the representative sample
in the audio file, the ending point being at a fixed time
Toarit Tsampte=Tsrop from the beginning of the audio
file; and
storing audio data representing the audio between T, ,
and T, as the representative sample of the audio file.

2. The method according to claim 1, further comprising
compressing audio data representing the audio between
Toiar, and T, to produce a reduced fidelity sample that is
stored as the audio sample file.

3. The method according to claim 2, wherein the com-
pressing comprises reducing a data rate of the audio data.

4. The method according to claim 1, wherein T,,,,, is
between 30 and 60 seconds.

5. The method according to claim 1, wherein
between approximately 30 and 60 seconds.

6. The method according to claim 1, wherein
selected based upon a music genre.

7. The method according to claim 6, wherein the music
genre is jazz and wherein T, is selected to be 45 to 60
seconds.

8. The method according to claim 6, wherein the music
genre is pop and wherein T, is selected to be approxi-
mately 30 seconds.

9. The method according to claim 6, wherein the music
genre is classical and wherein T, is selected to be
approximately 60 seconds.

10. The method according to claim 6, wherein the music
genre is encoded within the audio file.

11. An automated method of extracting a representative
sample from a computer readable file containing entertain-
ment content, comprising:

identifying a starting point for the representative sample

in the file, the starting point being identified by infor-
mation embedded within the file;

identifying an ending point for the representative sample

in the file, the ending point being identified by infor-
mation embedded within the file; and

storing data representing the content between the starting

point and the ending point as the representative sample
of the entertainment content contained in the computer
readable file.

12. The method according to claim 11, wherein data
representing the content between the starting point and the
ending point is compressed to produce a reduced fidelity
sample that is stored as the sample file.

15

20

T,

30

35 .
T, is

sample

T:ample 18

45

50

55

60

65



US 6,555,738 B2

9

13. The method according to claim 11, wherein the
content comprises audio content and the starting point is
between 30 and 60 seconds from the beginning of the file.

14. The method according to claim 11, wherein time
between the starting point and the ending point is between
approximately 30 and 60 seconds.

15. The method according to claim 11, wherein the file
includes a header and wherein the starting point and ending
point are defined in the header.

16. The method according to claim 11, whercin the
starting point is defined by a flag embedded within the
content.

17. The method according to claim 11, wherein the ending
point is defined by a flag embedded within the conient.

18. An electronic storage medium storing instructions
which, when executed on a programmed processor, carry out
an automated process of extracting a representative sample
from content stored as a computer readable file, comprising:

identifying a starting point for the representative sample

in the file, the starting point being at a fixed time T, ,
measured from the beginning of the file;

identifying an ending point for the representative sample

in the file, the ending point being at a fixed time
Tseare+ T sampte=Tseop from the beginning of the file; and
storing data representing the content between T,,,,, and
T, as the representative sample of the content of the
computer readable file.

19. The electronic storage medium according to claim 18,
further comprising compressing data representing the con-
tent between T, and T, to produce a reduced fidelity
sample that is stored as the sample file.

20. The electronic storage medium according to claim 18,
wherein the content comprises audio content and wherein
the compressing comprises reducing a data rate of the audio
data.

21. The electronic storage medium according to claim 18,
wherein T_,,,, is between 30 and 60 seconds.

22, The electronic storage medium according to claim 18,
wherein T, is between approximately 30 and 60 sec-
onds.

23. The electronic storage medium according to claim 18,
wherein the content comprises music and wherein T
selected based upon a music genre.

24. The electronic storage medium according to claim 23,
wherein the music genre is jazz and wherein T, is
selected to be 45 to 60 seconds.

25. The electronic storage medium according to claim 23,
wherein the music genre is pop and wherein T, is
selected to be approximately 30 seconds.

26. The electronic storage medium according to claim 23,
wherein the music genre is classical and wherein T, is
selected to be approximately 60 seconds.

27. An electronic storage medium storing instructions
which, when executed on a programmed processor, carry out
an automated process of extracting a representative sample
from content stored as a computer readable file, comprising:

identifying a starting point for the representative sample

in the file, the starting point being identified by infor-
mation embedded within the file;

identifying an ending point for the representative sample

in the file, the ending point being identified information
embedded within the file; and

storing music data representing the content between the

starting point and the ending point as the representative
sample of the content of the computer readable file.

28. The electronic storage medium according to claim 27,
wherein content data representing the content between the
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starting point and the ending point is compressed to produce
a reduced fidelity sample that is stored as the sample file.

29. The electronic storage medium according to claim 27,
wherein the starting point is between 30 and 45 seconds
from the beginning of the file.

30. The electronic storage medium according to claim 27,
wherein time between the starting point and the ending point
is between approximately 30 and 60 seconds.

31. The electronic storage medium according to claim 27,
wherein the file includes a header and wherein the starting
point and ending point are defined in the header.

32. The electronic storage medium according to claim 27,
wherein the starting point is defined by a flag embedded
within the content.

33. The electronic storage medium according to claim 27,
wherein the ending point is defined by a flag embedded
within the content.

34. An automated method of extracting a representative
sample from content stored in a computer readable file,
comprising:

identifying a starting point for the representative sample

in the file, the starting point being at a fixed time T.,,,,
measured from the beginning of the file;

identifying an ending point for the representative sample
in the file, the ending point being at a fixed time

Tstaret Tsampte=Tsz0p from the beginning of the file; and
storing data representing the content between T,,,, and

T..p 28 the representative sample of the content of the
computer readable file.

35. The method according to claim 34, further comprising
compressing the data representing the content between T,,,,,
and T,,,, to produce a reduced fidelity sample that is stored
as the sample file.

36. An apparatus that automatically extracts a represen-
tative sample from a computer readable audio file, compris-
ing:

a programmed processor;

a program operating on the programmed processor that
identifies a starting point for the representative sample
in the audio file, the starting point being at a fixed time
T,,ar measured from the beginning of the audio file,
and identifies an ending point for the representative
sample in the audio file, the ending point being at a
fixed time Tt Toampre=Tsop from the beginning of
the audio file; and

means for storing audio data representing the audio
between T,,,,, and T, as the representative sample of
the audio file.

37. The apparatus according to claim 36, further com-
prising a compressor that compresses audio data represent-
ing the audio between T.,,,, and T,,,, to produce a reduced
fidelity sample that is stored as the audio sample file.

38. The apparatus according to claim 37, wherein the
compressor reduces a data rate of the audio data.

39. The apparatus according to claim 36, wherein T, is
between 30 and 60 seconds.

40. The apparatus according to claim 36, wherein T,
is between approximately 30 and 60 seconds.

41. The apparatus according to claim 36, wherein a music
genre is encoded within the audio file, and wherein T,,,,, and
T, are selected according to the music genre.

42. The apparatus according to claim 36, embodied within
one of a personal computer and a personal media player.

43. An electronic storage medium, comprising:

a digital file containing electronic entertainment content;
and
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instructions, embedded within the digital file, that define
a starting point and an ending point of a predefined
representative sample of the electronic entertainment
content when read by a programmed processor.

44. The electronic storage medium according to claim 43,
wherein the digital file has a header portion and a data
portion, and wherein the instructions are embedded within
the header portion.

45. The electronic storage medium according to claim 43,
wherein the instructions comprise a start flag embedded
within the entertainment content defining the starting point
of the sample.

46. The electronic storage medium according to claim 43,
wherein the instructions comprise a stop flag embedded
within the entertainment content defining the ending point of
the sample.

47. The electronic storage medium according to claim 43,
embodied as a compact disc.

48. An automated method of extracting a representative
sample from a computer readable music file containing a
selection of music, comprising:

identifying a starting point for the representative sample

in the music file, the starting point being at a fixed time
Tz, measured from the beginning of the music file;

start
identifying an ending point for the representative sample
in the music file, the ending point being at a fixed time
Totar+ T sumpte=Lssop from the beginning of the music
file; and
storing audio data representing the audio between T,,,,,
and T, as the representative sample of the music file.
49. The method according to claim 48, further comprising
compressing the audio data representing the audio between
Tyrars and T, to produce a reduced fidelity sample that is
stored as the music sample file.
50. The method according to claim 49, wherein the
compressing comprises reducing a data rate of the audio

data.
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51. The method according to claim 48, wherein T,,,,, is
between 30 and 60 seconds.

52. The method according to claim 48, wherein T, is
between approximately 30 and 60 seconds.

53. The method according to claim 48, wherein T,,,,.. is
selected based upon a music genre.

54. The method according to claim 53, wherein the music
genre comprises jazz and wherein T,,,,,,.. is selected to be 45
to 60 seconds.

55. The method according to claim 53, wherein the music
genre comprises pop and wherein T, is selected to be
approximately 30 seconds.

56. The method according to claim 53, wherein the music
genre comprises classical and wherein T, is selected to
be approximately 60 seconds.

57. The method according to claim 53, wherein the music
genre is encoded within the audio file.

58. An automated method of extracting a representative
sample from a computer readable music file containing a
selection of music, comprising:

identifying a starting point for the representative sample

in the music file, the starting point being at a fixed time
T,;are measured from the beginning of the music file,
where T,,,,, is between 30 and 60 seconds

start
identifying an ending point for the representative sample
in the music file, the ending point being at a fixed time
T iare* Tsampie=Y sr0p from the beginning of the music
file, where T, is between approximately 30 and 60
seconds and is selected based upon a music genre;
storing audio data representing the audio between T,

start
and T, as the representative sample of the music file;
and

compressing the audio data representing the audio
between T,,,,, and T, by reducing a data rate of the

start

audio data to produce a reduced fidelity sample.
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